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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4028 

National  Safe  Boating  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  Americans  each  year  are  choosing  boating  as  the  ideal  way  to 
relax  with  their  families  and  friends.  All  too  often,  however,  what  starts 
ont  as  a  pleasant  cruise  ends  in  tragedy  because  boatmen  fail  to  teach 
their  families  to  swim,  fail  to  properly  equip  their  craft  with  life  preservers 
and  other  protective  devices,  or  fail  to  instruct  their  passengers  on  the  use 
of  such  devices  prior  to  a  boating  cruise. 

Every  year,  about  1,300  lives  are  lost  in  boating  accidents.  These 
fatalities  can  be  reduced  and  boating  made  more  pleasurable  if  those 
who  engage  in  it  will  emphasize  boating  safety  rules. 

Recognizing  the  need  for  that  emphasis,  the  Congress,  by  a  joint 
resolution  approved  June  4,  1958  (72  Stat.  179),  has  requested  the 
President  to  proclaim  annually  the  week  which  includes  July  4  as  National 
Safe  Boating  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning  July  4, 

1971,  as  National  Safe  Boating  Week. 

I  urge  all  who  use  our  waterways  to  acquire  those  skills  essential  to 
their  own  safety  and  that  of  others  and  to  apply  them  carefully. 

I  also  invite  the  Governors  of  the  States  and  the  Commonwealth  of 
Puerto  Rico  to  provide  for  the  observance  of  this  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  28th 
day  of  January,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy- 
one,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninety-fifth. 

[FR  Doc.71-1383  Filed  1-29-71  ;9 : 09  am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  2T 3— EXCEPTED  SERVICE 

Department  of  the  Treasury 

Section  213.3305  is  amended  to  show 
that  the  position  of  Deputy  Assistant 
Secretary  (International  Affairs)  having 
been  abolished  is  no  longer  in  Schedule 
C.  Effective  on  publication  in  the  Fed¬ 
eral  Register  (1-30-71),  subparagraph 
(3)  of  paragraph  (a)  of  §  213.3305  is 
revoked. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.7'1—1270  Filed  l-29-71;8:45  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  1] 

PART  71 1 —  MARKETING  QUOTA 
REVIEW  REGULATIONS 

Miscellaneous  Amendments 

Basis  and  purpose.  The  amendments 
herein  are  issued  under  and  in  accord¬ 
ance  with  the  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281,  et  seq.). 

The  purpose  of  these  amendments  is 
to  (1)  remove  the  reference  to  upland 
cotton  from  the  definition  of  quota  in 
5  711.3(f)  and  (2)  revise  certain  areas 
of  venue  established  by  State  commit¬ 
tees  as  previously  published  in  the  Fed¬ 
eral  Register  of  October  2  and  16,  1970 
(35  F.R.  15355,  16235).  Public  Law  91- 
524,  approved  November  30,  1970,  pro¬ 
vides  that  marketing  quotas  shall  not  be 
applicable  to  upland  cotton  of  the  1971, 
1972,  and  1973  crops.  Section  711.13  pro¬ 
vides  for  establishing  areas  of  venue. 

Since  these  amendments  remove  the 
reference  to  upland  cotton  as  the  result 
of  Public  Law  91-524  and  revise  certain 
areas  of  venue  which  were  recommended 
by  the  respective  State  committees,  it 
is  hereby  determined  and  found  that 
compliance  with  the  notice,  public  pro¬ 
cedures,  and  effective  date  requirement 


of  5  U.S.C.  553  is  unnecessary  and  these 
amendments  shall  become  effective  as 
provided  herein. 

Part  711 — Marketing  Quota  Review 
Regulations  (35  F.R.  15355,  16235)  is 
amended  as  follows: 

1.  Paragraph  (f)  of  §  711.3  is  amended 
by  deleting  the  words  “upland  cotton” 
at  the  beginning  of  the  parenthetical 
phrase  beginning  on  the  fifth  line  thereof. 

2.  Section  711.29  is  amended  by  re¬ 
vising  the  areas  of  venue  for  certain 
States  as  follows: 

Florida 

Counties  of:  Area  I — Alachua,  Baker,  Brad¬ 
ford,  Charlotte,  Collier,  Columbia,  Duval, 
Hardee,  Hendry,  Highlands,  Hillsborough, 
Lee,  Levy,  Marlon,  Martin,  Nassau,  Okeecho¬ 
bee,  Palm  Beach,  Sumter,  Union. 

Area  II — Dixie,  Gilchrist,  Hamilton,  Lafay¬ 
ette,  Madison,  Suwannee,  Taylor. 

Area  III — Calhoun,  Gadsden,  Jackson,  Jef¬ 
ferson,  Leon,  Liberty,  Wakulla. 

Area  IV — Bay,  Escambia,  Holmes,  Okaloosa, 
Santa  Rosa,  Walton,  Washington. 

Indiana 

Counties  of :  Area  I — Elkhart,  Jasper,  Kos¬ 
ciusko,  Lake,  La  Porte,  Marshall,  Newton, 
Porter,  St.  Joseph,  Starke. 

Area  II — Carroll,  Cass,  Fulton,  Grant,  Ham¬ 
ilton,  Howard,  Miami,  Pulaski,  Tipton,  White. 

Area  III — Adams,  Allen,  DeKalb,  Hunting- 
ton,  Lagrange,  Noble,  Steuben,  Wabash, 
Wells,  Whitley. 

Area  IV — Benton,  Boone,  Clinton,  Foun¬ 
tain,  Hendricks,  Montgomery,  Parke,  Putnam, 
Tippecanoe,  Vermillion,  Warren. 

Area  V — Blackford,  Delaware,  Fayette, 
Franklin,  Henry,  Jay,  Madison,  Randolph, 
Union,  Wayne. 

Area  VI — Clay,  Daviess,  Greene,  Knox,  Mar¬ 
tin,  Monroe,  Orange,  Owen,  Sullivan,  Vigo. 

Area  VII — Bartholomew,  Brown,  Decatur, 
Hancock,  Jackson,  Johnson,  Lawrence,  Mar¬ 
lon,  Morgan,  Rush,  Shelby. 

Area  VIII — Crawford,  Dubois,  Gibson,  Har¬ 
rison,  Perry,  Pike,  Posey,  Spencer,  Vander¬ 
burgh,  Warrick. 

Area  IX — Dearborn,  Clark,  Floyd,  Jeffer¬ 
son,  Jennings,  Ohio,  Ripley,  Scott,  Switzer¬ 
land,  Washington. 

Minnesota 

Counties  of:  Area  I — Fillmore,  Houston. 

Area  II — Meeker,  Stearns. 

Nevada 

Counties  of:  Area  I — Clark,  Nye. 

New  Mexico 

Counties  of:  Area  I — Chaves,  Curry,  De 
Baca,  Eddy,  Harding,  Lea,  Quay,  Roosevelt. 

Area  II — Dona  Ana,  Grant,  Hidalgo,  Lima, 
Otero,  Sierra,  Socorro. 

Oklahoma 

Counties  of:  Area  I — Alfalfa,  Beaver, 
Blaine,  Canadian,  Cimarron,  Custer,  Dewey, 
Ellis,  Garfield,  Grant,  Harper,  Kay,  King¬ 
fisher,  Logan,  Major,  Noble,  Oklahoma,  Roger 
Mills,  Texas,  Woods,  Woodward. 

Area  II — Adair,  Cherokee,  Craig,  Creek, 
Delaware,  Lincoln,  McIntosh,  Mayes,  Musko¬ 
gee,  Nowata,  Okfuskee,  Okmulgee,  Osage, 


Ottawa,  Pawnee,  Payne,  Rogers,  Sequoyah, 
Tulsa,  Wagoner,  Washington. 

Area  III — Beckham,  Caddo,  Carter,  Cleve¬ 
land,  Comanche,  Cotton,  Garvin,  Grady, 
Greer,  Harmon,  Jackson,  Jefferson,  Kiowa, 
Love,  McClain,  Murray,  Stephens,  Tillman, 
Washita. 

Area  IV — Atoka,  Bryan,  Choctaw,  Coal, 
Haskell,  Hughes,  Johnston,  Latimer,  Le  Flore, 
McCurtaln,  Marshall,  Pittsburg,  Pontotoc, 
Pottawatomie,  Pushmataha,  Seminole. 

Pennsylvania 

Counties  of:  Area  I — Armstrong,  Beaver, 
Blair,  Butler,  Cambria,  Cameron,  Centre, 
Clarion,  Clearfield,  Clinton,  Crawford,  Elk, 
Erie,  Forest,  Indiana,  Jefferson,  Lawrence, 
McKean,  Mercer,  Milfiin,  Potter,  Venango, 
Warren. 

Area  II — Berks,  Bradford,  Bucks,  Carbon, 
Chester,  Columbia,  Delaware,  Lackawanna, 
Lebanon,  Lehigh,  Luzerne,  Lycoming,  Mon¬ 
roe,  Montgomery,  Northampton,  Pike, 
Schuylkill,  Sullivan,  Susquehanna,  Tioga, 
Wayne,  Wyoming. 

Area  III — Adams,  Allegheny,  Bedford,  Cum¬ 
berland,  Dauphin,  Fayette,  Franklin,  Fulton, 
Greene,  Huntingdon,  Juniata,  Lancaster, 
Montour,  Northumberland,  Perry,  Snyder, 
Somerset,  Union,  Washington,  Westmore¬ 
land,  York. 

Tennessee 

Counties  of :  Area  I — Carter,  Cocke,  Greene, 
Hamblen,  Hancock,  Hawkins,  Johnson,  Sulli¬ 
van,  Unicoi,  Washington. 

Area  II — Anderson,  Blount,  Campbell,  Clai¬ 
borne,  Grainger,  Jefferson,  Knox,  Loudon, 
Sevier,  Union. 

Area  III — Cumberland,  Fentress,  Morgan, 
Overton,  Pickett,  Putnam,  Raone,  Scott, 
White. 

Area  IV — Bledsoe,  Bradley,  Hamilton,  Mc- 
Minn,  Marion,  Meigs,  Monroe,  Polk,  Rhea, 
Sequatchie. 

Area  V — Clay,  DeKalb  Jackson,  Macon, 
Rutherford,  Smith,  Sumner,  Trousdale, 
Wilson. 

Area  VI — Bedford,  Cannon,  Coffee,  Frank¬ 
lin,  Grundy,  Lincoln,  Moore,  Van  Buren, 
Warren. 

Area  VII — Benton,  Cheatham,  Davidson, 
Dickson,  Houston,  Humphreys,  Montgomery, 
Robertson,  Stewart. 

Area  VIII — Giles,  Hickman,  Lawrence, 
Lewis,  Marshall,  Maury,  Perry,  Wayne, 
Williamson. 

Area  IX — Carroll,  Crockett,  Dyer,  Gibson, 
Henderson,  Henry,  Lake,  Lauderdale,  Obion, 
Weakley. 

Area  X — Chester,  Decatur,  Fayette.  Harde¬ 
man,  Hardin,  Haywood,  McNairy,  Madison, 
Shelby,  Tipton. 

(Secs.  301,  363-368,  375,  52  Stat.  38,  as 
amended,  63.  64,  as  amended,  66,  as  amended: 
7  U.S.C.  1301,  1363-1368,  1375;  sec.  601,  84 
Stat.  1371,  Public  Law  91-524) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  22,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.  71-1281  Filed  l-29-71;8:46  am] 
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[Amdt.  2] 

PART  722— COTTON 

Subpart — Regulations  for  1968  and 
Succeeding  Years  Extra  Long  Staple 
Cotton  Program 

1970  Crop  Price  Support  Payment 

The  regulations  governing  the  Extra 
Long  Staple  Cotton  Program  for  1968  and 
succeeding  years  (33  F.R.  19159;  34  F.R. 
14065)  are  hereby  amended  as  follows: 

1.  Section  722.704  is  amended  by 
changing  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  722.704  l'rice  support  pay  men  I  factor. 
***** 

(a)  For  1968,  1969,  and  1970  the  price 
support  payment  factor  is  1.0000. 

(b  >  For  1971  and  succeeding  years,  the 
price  support  payment  factor  will  be 
announced  by  an  amendment  to  these 
regulations. 

2.  Section  722.709(a)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence: 

§  722.709  Price  Mipporl  payment. 

(a>  *  *  *  For  1970,  the  price  support 
payment  rate  shall  be  9.29  cents  per 
pound. 

***** 

(Sec.  101  (f ) ,  as  amended,  82  Stat.  701,  7  U.S.C. 
1441(f) ) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C..  on  Janu¬ 
ary  22.  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

|FR  Doc.71-1282  Filed  1-29-71:8  :46  am  I 


[Amdt.  7] 

PART  729— PEANUTS 

Subpart — Regulations  for  Determina¬ 
tion  of  Acreage  Allotments  and 
Marketing  Quotas  for  1969  and 
Subsequent  Crops  of  Peanuts 

Transfer  of  Allotments  and  Condi¬ 
tions  of  Eligibility  for  New  Farm 
Allotments 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  pea¬ 
nuts  of  the  1969  and  subsequent  crops  is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.).  The  purposes  of 
this  amendment  are  as  follows: 

(1>  Section  729.19:  Expands  the  in¬ 
come  requirement  for  new  farm  eligibil¬ 
ity  to  include  the  income  from  farming 
rather  than  income  from  the  farm  for 
which  the  allotment  is  requested  and  to 
allow  bona  fide  peanut  production  ex¬ 
perience  gamed  while  participating  as  a 
member  of  a  partnership  to  qualify  an 
applicant  under  the  experience  require¬ 
ment  for  a  new  farm  peanut  allotment. 


(2)  Sections  729.68  and  729.69:  Ex¬ 
tends  the  authority  to  transfer  peanut 
acreage  allotments  on  a  permanent  ba¬ 
sis  pursuant  to  Public  Law  91-568,  ap¬ 
proved  December  22,  1970. 

Peanut  producers  are  now  making 
plans  for  the  1971  crop  year  and  it  is 
essential  that  this  amendment  be  made 
effective  as  soon  as  possible.  Accord¬ 
ingly,  it  is  hereby  determined  and  found 
that  compliance  with  the  notice,  public 
procedure  and  30-day  effective  date  re¬ 
quirements  of  5  U.S.C.  533  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  and  this  amendment  shall  be¬ 
come  effective  upon  filing  of  this  docu¬ 
ment  with  the  Director,  Office  of  the 
Federal  Register. 

1.  Subparagraphs  (6>  and  (7>  of  par¬ 
agraph  (b»  of  §  729.19  are  amended  to 
read  as  follows: 

§  729.19  Conditions  of  eligibility  for 
now  farm  allotment. 
***** 

<b>  *  *  * 

(6 )  <  i )  The  operator  shall  expect  to 
obtain  during  the  current  year  more 
than  50  percent  of  his  income  from 
the  production  of  agricultural  commodi¬ 
ties  or  products.  In  making  this  com¬ 
putation  of  income  from  farming,  no 
value  will  be  allowed  for  the  estimated 
return  from  the  production  of  the  re¬ 
quested  allotment.  However,  in  addition 
to  the  value  of  agricultural  products  sold, 
credit  will  be  allowed  for  the  estimated 
value  of  home  gardens,  livestock  and 
livestock  products,  poultry,  or  other 
agricultural  products  produced  for  con¬ 
sumption  on  the  farm.  Where  the  farm 
operator  is  a  partnership,  each  partner 
must  expect  to  obtain,  during  the  cur¬ 
rent  year,  more  than  50  percent  of  his 
income  from  the  production  of  agricul¬ 
tural  commodities  or  products:  where 
the  farm  operator  is  a  corporation,  it 
must  have  no  major  corporate  purpose 
other  than  operation  and  ownership, 
where  applicable,  of  such  farm,  and  the 
officers  and  general  manager  of  the  cor¬ 
poration  must  expect  to  obtain  more 
than  50  percent  of  their  income  from 
farming.  Dividends  and  salary  from  the 
corporation  shall  be  considered  as  in¬ 
come  from  farming. 

(ii)  When  the  farm  operator  is  a 
low-income  farmer,  the  county  commit¬ 
tee  may  waive  the  income  provision  in 
subdivision  (i)  of  this  subparagraph  if 
it  determines  that  the  farm  operator’s 
income,  from  both  farm  and  nonfarm 
sources,  is  so  low  that  it  will  not  pro¬ 
vide  a  reasonable  standard  of  living  for 
the  operator  and  his  family;  and  a 
State  committee  representative  approves 
such  action.  The  county  committee 
must  exercise  good  judgment  to  see 
that  its  determination  is  reasonable  in 
the  light  of  all  pertinent  factors  and 
that  this  special  provision  is  made  ap¬ 
plicable  only  to  those  who  qualify.  In 
making  its  determination,  the  county 
committee  shall  consider  such  factors 
as  size  and  type  of  farming  operations. 


estimated  net  worth,  estimated  gross 
family  farm  income,  estimated  family 
off-farm  income,  number  of  dependents, 
and  other  factors  affecting  the  individu¬ 
al’s  ability  to  provide  a  reasonable 
standard  of  living  for  himself  and  his 
family. 

(7)  The  farm  operator  shall  have  had 
experience  in  producing,  harvesting,  and 
marketing  peanuts  either  as  a  sharecrop¬ 
per,  tenant,  or  farm  operator  during  at 
least  2  of  the  5  years  immediately  pre¬ 
ceding  the  year  for  which  the  new  farm 
allotment  is  requested.  Bona  fide  peanut 
production  experience  gained  by  a  per¬ 
son  as  a  member  of  a  partnership  shall 
be  accepted  as  experience  gained  in 
meeting  this  requirement.  If  the  appli¬ 
cant  was  in  the  armed  services  during 
any  part  or  all  of  the  5-year  period,  the 
experience  period  shall  be  expanded, 
year  for  year,  for  each  year  of  military 
service  during  such  5-year  period.  In 
making  a  determination  of  any  person's 
experience  in  growing  peanuts,  no  credit 
shall  be  given  for  the  person’s  interest 
in  peanuts  grown  on  a  farm  for  which 
no  farm  peanut  allotment  was  estab¬ 
lished  for  such  year.  Experience  in  grow¬ 
ing  peanuts  on  a  farm  having  a  farm  al¬ 
lotment  by  temporary  transfer  shall  be 
given  credit. 

****** 

2.  Section  729.68  is  revised  to  read  as 
follows : 

§  729.68  Authorization  of  anil  general 
explanation  of  transfers  of  farm  al¬ 
lotments  tinder  section  358a  of  the 
act. 

(a>  Authorization  of  transfers.  It  is 
hereby  determined  and  found  that  trans¬ 
fers  of  peanut  acreage  allotments  in  ac¬ 
cordance  with  the  provisions  of  section 
358a  of  the  act  wrill  not  impair  the  effec¬ 
tive  operation  of  the  peanut  marketing 
quota  or  price  support  programs.  Ac¬ 
cordingly,  such  transfers  of  allotment 
shall  be  permitted  in  accordance  with 
the  provisions  of  this  section  and 
§  729.69. 

(b>  General  explanation.  Three  types 
of  transfers  of  farm  allotments  within 
the  same  comity  are  permitted  in  accord¬ 
ance  with  the  terms  and  conditions  in 
§  729.69.  Transfer  by  sale  would  be 
permanent  transfers  of  allotment  and 
related  acreage  history  and  marketing 
quota.  Transfers  by  lease  would  be  tem¬ 
porary  for  the  term  of  the  lease  not  to 
exceed  5  years.  Transfers  by  owner  on 
a  permanent  basis  or  on  a  temporary 
basis  not  to  exceed  5  years  would  be 
made  from  a  farm  owned  by  him  to  an¬ 
other  farm  in  the  same  county  owned 
or  controlled  by  him.  The  receiving  farm 
need  not  be  an  old  farm  but  the  total 
allotment  transferred  to  the  receiving 
farm  in  the  case  of  sale  and  lease  trans¬ 
fers  but  not  in  the  case  of  transfers  by 
owner  on  a  permanent  or  temporary 
basis,  shall  not  exceed  50  acres. 

3.  Paragraphs  (a)  and  (b)  of  §  729.69 
are  revised  to  read  as  follows: 
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§  729.69  Terms  and  conditions  appli¬ 
cable  to  transfers  under  section  358a 
of  the  act. 

fa)  Persons  eligible  to  file  applications 
for  transfer — (1)  Sale  or  lease.  The 
owner  and  operator  of  any  old  farm  as 
defined  in  §729.6  for  which  a  peanut 
farm  allotment  is  or  will  be  established 
for  the  year  in  which  the  transfer  by 
sale  or  lease  is  to  take  effect  shall  be  eli¬ 
gible  to  file  an  application  for  sale  or 
lease  of  all  or  any  part  of  such  allotment 
to  any  other  owner  or  operator  of  a  farm 
in  the  same  county.  The  receiving  farm 
need  not  be  an  old  farm.  If  the  owner 
and  operator  of  the  farm  from  which 
transfer  by  sale  or  lease  is  to  be  made 
are  different  persons,  both  such  persons 
shall  execute  the  application. 

(2)  By  owner.  The  owner  of  any  old 
farm  as  defined  in  §  729.6  for  which  a 
peanut  farm  allotment  is  or  will  be 
established  for  the  year  in  which  the 
transfer  is  to  take  effect  is  eligible  to  file 
an  application  to  transfer  such  allotment 
from  the  farm  to  smother  farm  in  the 
same  county  owned  or  controlled  by  such 
owner.  The  county  committee  shall  ap¬ 
prove  a  transfer  under  this  subpara¬ 
graph  requested  on  a  nonpermanent 
basis  to  a  farm  controlled  but  not  owned 
by  the  applicant  only  if  such  applicant 
will  be  the  operator  of  the  farm  to  which 
transfer  is  to  be  made  for  each  of  the 
years  for  which  the  transfer  is  requested. 
However,  if  the  county  committee  deter¬ 
mines  that  the  applicant  is  prevented 
from  remaining  the  operator  of  such 
farm  for  which  such  transfer  has  been 
approved  due  to  conditions  beyond  his 
control,  the  transfer  shall  remain  in 
effect.  Conditions  beyond  his  control 
shall  include,  but  are  not  limited  to 
death,  illness,  incompetency,  or  bank¬ 
ruptcy  of  such  person. 

(b)  When  application  to  be  filed.  Ap¬ 
plications  for  transfers  shall  be  filed  not 
later  than  April  1  in  the  year  the  transfer 
is  to  take  effect.  This  final  date  may  be 
extended  by  the  State  committee,  with 
the  approval  of  the  Deputy  Administra¬ 
tor,  to  a  date  not  later  than  the  close  of 
the  normal  planting  period  for  the  State 
or  area.  The  State  committee,  with  the 
approval  of  the  Deputy  Administrator, 
may  authorize  the  acceptance  of  a  late- 
filed  application  in  cases  where  the  State 
committee  determines  that  the  late  filing 
resulted  from  misunderstanding  of  the 
filing  requirements  after  oral  discussion 
between  the  applicant  and  a  representa¬ 
tive  of  the  county  committee. 

***** 
(Secs.  358,  358a,  359,  375,  55  Stat.  88,  as 
amended,  81  Stat.  658,  as  amended,  55  Stat. 
90,  as  amended,  52  Stat.  66,  as  amended, 
7  U.S.C.  1358,  1358a,  1359,  1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  22, 1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.71-1283  Filed  l-29-71;8:46  am] 


[Arndt.  6] 

PART  730— RICE 

Subpart — Regulations  for  Determina¬ 
tion  of  Acreage  Allotments  for 

1969  and  Subsequent  Crops  of 

Rice 

Eligibility  Requirements  for 
New  Growers 

On  pages  18286  and  18287  of  the  Fed¬ 
eral  Register  of  December  1,  1970  (35 
F.R.  18286),  was  published  a  notice  of 
proposed  rule  making  to  issue  an  amend¬ 
ment  to  the  regulations  for  determina¬ 
tion  of  acreage  allotments  for  1969  and 
subsequent  crops  of  rice. 

Interested  persons  were  given  30  days 
after  publication  of  such  notice  in  which 
to  submit  written  data,  views,  or  recom¬ 
mendations  with  respect  to  the  proposed 
amendment. 

After  consideration  of  the  views  and 
recommendations  received,  the  proposed 
amendment,  as  issued  in  the  notice,  is 
adopted  with  the  following  additions: 

1.  A  basis  and  purpose  paragraph  is 
added  at  the  beginning  of  the  amend¬ 
ment. 

2.  An  authority  clause  is  added. 

3.  An  effective  date  provision  is  added 
immediately  following  the  authority 
clause. 

In  order  that  this  amendment  may  be 
applicable  not  later  than  January  31, 
1971,  which  is  the  final  date  for  filing  ap¬ 
plications  for  new  grower  rice  allotments 
for  1971,  it  is  necessary  that  this  amend¬ 
ment  become  effective  earlier  than  30 
days  after  publication  in  the  Federal 
Register.  Accordingly,  it  is  hereby  found 
and  determined  that  compliance  with  the 
30 -day  effective  date  requirement  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend¬ 
ment  shall  become  effective  as  provided 
herein. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  22,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

Basis  and  purpose.  The  amendment 
herein  is  issued  pursuant  to  and  in  ac¬ 
cordance  with  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended. 

The  purpose  of  this  amendment  is  to 
provide  that  a  person  who  makes  appli¬ 
cation  for  a  new  grower  rice  allotment 
must  expect  to  obtain  more  than  50  per¬ 
cent  of  his  income  from  farming  in  the 
crop  year  for  which  the  allotment  is 
requested. 

The  Subpart — Regulations  for  Deter¬ 
mination  of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice  (33  F.R. 
14520),  as  amended,  is  amended  as 
follows: 

1.  Section  730.69  is  amended  by  re¬ 
vising  the  first  sentence  of  paragraph 

(c)(4)  and  paragraph  (d),  (2),  (3), (4), 
and  (5)  to  read  as  follows: 

§  730.69  Determination  of  allotments 
for  new  producers. 

*  *  •  •  • 


(C)  *  *  * 

(4)  He  expects  to  obtain  during  the 
current  year  more  than  50  percent  of  his 
income  from  the  production  of  agricul¬ 
tural  commodities  or  products  unless  the 
county  committee,  with  the  approval  of 
a  representative  of  the  State  committee, 
determines  that  the  income  of  the  appli¬ 
cant,  from  farming  or  otherwise,  will  not 
provide  a  reasonable  standard  of  living 
for  the  applicant  and  his  family.  *  *  * 

<d)  *  *  * 

(2)  Credit  will  be  allowed  for  estimated 
value  of  home  gardens,  livestock,  and 
livestock  products,  poultry,  or  other  agri¬ 
cultural  products  produced  for  consump¬ 
tion  on  the  farm. 

<3)  Where  the  applicant  is  a  partner¬ 
ship,  each  partner  shall  expect  to  obtain 
more  than  50  percent  of  his  income  dur¬ 
ing  the  current  year  from  farming. 

(4)  Where  the  applicant  is  a  corpora¬ 
tion,  it  shall  have  no  major  corporate 
purpose  other  than  operation  and  owner¬ 
ship,  where  applicable,  of  the  farm,  and 
the  officers  and  general  manager  of  the 
corporation  shall  expect  to  obtain  more 
than  50  percent  of  their  income,  includ¬ 
ing  dividends  and  salary,  from  farming. 

(5)  Where  the  applicant  is  a  trustee 
under  a  trust  arrangement,  the  trustee 
and  the  beneficiary  of  the  trust  each 
shall  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  income 
from  farming. 

*  *  *  *  * 

2.  Section  730.80  is  amended  by  re¬ 
vising  the  first  sentence  of  paragraph 
(c)(4)  and  paragraph  (d)  (2),  <3),  (4), 
and  (5)  to  read  as  follows: 

§  730.80  Determination  of  allotments 
for  new  farms. 

*  *  *  *  * 

(c)  *  *  *  (4)  he  expects  to  obtain, 
during  the  current  year,  more  than  50 
percent  of  his  income  from  the  produc¬ 
tion  of  agricultural  commodities  or  prod¬ 
ucts  unless  the  county  committee,  with 
the  approval  of  a  representative  of  the 
State  committee,  determines  that  the 
income  of  the  applicant,  from  farming 
or  otherwise,  will  not  provide  a  reason¬ 
able  standard  of  living  for  the  applicant 
and  his  family.  «  *  * 

(d)  *  *  * 

(2)  Credit  will  be  allowed  for  esti¬ 
mated  value  of  home  gardens,  livestock 
and  livestock  products,  poultry,  or  other 
agricultural  products  produced  for  con¬ 
sumption  on  the  farm. 

(3)  Where  the  farm  operator  is  a 
partnership,  each  partner  shall  expect 
to  obtain,  during  the  current  year,  more 
than  50  percent  of  his  income  from 
farming. 

(4)  Where  the  farm  operator  is  a  cor¬ 
poration,  it  shall  have  no  major  cor¬ 
porate  purpose  other  than  operation  and 
ownership,  where  applicable,  of  the  farm. 
The  officers  and  general  manager  of  the 
corporation  shall  expect  to  obtain  more 
than  50  percent  of  their  income,  includ¬ 
ing  dividends  and  salary,  from  farming. 

(5)  Where  the  farm  operator  is  a 
trustee  under  a  trust  arrangement  for 
a  farm,  the  trustee  and  the  beneficiary 
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of  the  trust  each  shall  expect  to  obtain 
during  the  current  year  more  than  50 
percent  of  his  income  from  farming. 

*  •  •  •  • 
(Secs.  853,  375.  52  Stat.  61,  as  amended,  66, 
as  amended;  7  U.S.C.  1353, 1375) 

Effective  date:  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

(FR  Doc.71-1284  Filed  l-29-71;8:46  amj 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  465 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.765  Lemon  Regulation  465. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  Its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  con¬ 


cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  January  26,  1971. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  January  31,  1971,  through 
February  6,  1971,  are  hereby  fixed  as 
follows: 

(1)  District  1:  39,000  cartons; 

(ii)  District  2:  86,000  cartons; 

(iii)  District  3:  100,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”*  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  27,  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[FR  Doc.71-1335  Filed  l-29-71;8:49  am[ 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

PART  30— RULES  OF  GENERAL  APPLI¬ 
CABILITY  TO  LICENSING  OF  BY¬ 
PRODUCT  MATERIAL 

Miscellaneous  Amendments 

Notice  is  hereby  given  of  the  amend¬ 
ment  of  the  Atomic  Energy  Commission’s 
regulations  “Standards  for  Protection 
Against  Radiation,”  10  CFR  Part  20,  and 
“Rules  of  General  Applicability  to  Li¬ 
censing  of  Byproduct  Material,”  10  CFR 
Part  30. 

The  amendments  of  Part  20  change 
the  telephone  numbers  of  Regions  III 
and  IV  of  the  Compliance  Regional  Of¬ 
fices  listed  in  Appendix  D  of  Part  20 
and  make  other  minor  editorial  changes. 

The  amendments  of  Part  30  change 
§  30.34(c)  to  clarify  that  licensees  may 
transfer  byproduct  material  to  the  Com¬ 
mission,  to  a  specific  or  general  licensee 
of  the  Commission  or  of  an  Agreement 
State  whose  license  authorizes  him  to  re¬ 
ceive  such  material,  or  to  any  person 
exempt  from  the  regulations  in  Part  30 
to  the  extent  permitted  under  the  ex¬ 
emption.  The  amendments  also  include 
minor  editorial  changes  in  §  30.4. 

Because  these  amendments  relate 
solely  to  correction,  clarification,  and 


minor  procedural  matters,  the  Commis¬ 
sion  has  found  that  good  cause  exists  for 
omitting  notice  of  proposed  rule  making, 
and  public  procedure  thereon,  as  un¬ 
necessary,  and  for  making  the  amend¬ 
ments  effective  upon  publication  in  the 
Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Parts  20  and  30,  are  published  as  a  docu¬ 
ment  subject  to  codification,  to  be  effec¬ 
tive  upon  publication  in  the  Federal 
Register  ( 1-30-7 1 ) . 

1.  The  centerhead  “Permissible  Doses, 
Levels,  and  Concentrates”  which  pre¬ 
cedes  §  20.101  of  10  CFR  Part  20  is 
amended  to  read  “Permissible  Doses, 
Levels,  and  Concentrations”. 

2.  The  text  of  §  20.404  which  precedes 
§  20.404(b)  is  designated  as  paragraph 
(a)  of  §  20.404. 

3.  The  telephone  numbers  of  Regions 
III  and  IV  of  the  Compliance  Regional 
Offices  in  Appendix  D  of  Part  20  are 
amended  to  read  as  follows: 


Address 

Telephone 

Daytime 

Nights  and 
holidays 

•  •  • 

•  •  • 

•  •  • 

Region  III,  Division  of 
Compliance,  USAEC, 

79ft  Roosevelt  Rd.,  Glen 
Ellyn.  III.  60137... . 

312  868  2060 

312-739  7H1 

Region  IL,  Division  of 
Compliance.  USAEC, 
10395  West  Collar  Ave.. 
Denver,  CO  80215. . . 

.  303  -887-4211 

303  237  60*S 

•  *  • 

•  •  • 

•  •  • 

4.  Section  30.4(a)  of  10  CFR  Part  30 
is  amended  by  adding  “(68  Stat.  919)” 
after  “Act  of  1954”. 

5.  Section  30.4  (o)  is  amended  by  add¬ 
ing  “radiation”  between  the  “or”  and 
“survey  instruments  in  radiography;” 

6.  Section  30.34(c)  is  amended  by  re¬ 
vising  the  second  sentence  to  read  as 
follows: 

(c)  •  *  *  Except  as  otherwise  pro¬ 
vided  in  the  license,  a  license  issued  pur¬ 
suant  to  the  regulations  in  this  part  and 
Parts  31-36  of  this  chapter  shall  carry 
with  it  the  right  to  receive,  acquire,  own, 
possess,  and  import  byproduct  material 
and  to  transfer  such  material  tp  the 
Commission,  to  a  specific  or  general 
licensee  of  the  Commission  or  of  an 
Agreement  State  whose  license  author¬ 
izes  him  to  receive  such  material,  or  to 
any  person  exempt  from  the  regulations 
in  this  part  to  the  extent  permitted 
under  such  exemption. 

(Sec.  81,  68  Stat.  935;  42  U.S.C.  2111;  sec.  161, 
68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Washington,  D.C.,  this  14th 
day  of  December  1970. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  of  the  Commission. 

[FR  Doc.71-1296  FUed  l-29-71;8:47  am[ 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

| Docket  No.  10283;  Amdt.  91-85] 

PART  91—  GENERAL  OPERATING  AND 
FLIGHT  RULES 

Temporary  Flight  Restrictions 

The  purpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula¬ 
tions  is  to  prohibit  the  operation  of  non- 
essential  aircraft  in  the  vicinity  of  any 
incident  or  event  which  by  its  nature 
may  generate  such  a  high  degree  of  pub¬ 
lic  interest  that  the  likelihood  of  haz¬ 
ardous  congestion  exists. 

This  amendment  was  proposed  in 
Notice  70-19,  published  in  the  Federal 
Register  on  May  2,  1970  (35  F.R.  7020). 

Of  the  seven  comments  received  to 
the  notice,  only  two  opposed  the  pro¬ 
posed  rule  change.  One  private  citizen 
believed  that  no  new  amendment  was 
required,  as,  in  his  opinion,  the  existing 
regulations  were  adequate  to  handle  any 
hazardous  situation  that  might  arise. 

The  other  dissenting  opinion  ex¬ 
pressed  the  fear  that  the  adoption  of  the 
rule  as  proposed  would  permit  the  clos¬ 
ing  of  airspace  with  minimum  reason 
and  notification.  Also,  that  the  present 
system  of  NOTAM  dissemination  was  an 
inadequate  means  of  notifying  pilots  of 
flight  restrictions. 

It  is  the  opinion  of  the  FAA  that  in 
certain  instances  the  temporary  closing 
of  airspace  may  be  the  only  practical 
means  of  relieving  an  extremely  hazard¬ 
ous  situation.  Furthermore,  the  fact  that 
airmen  at  times  fail  to  check  NOTAMS 
is  not  in  itself  sufficient  reason  to  reject 
the  proposed  rule  change.  In  view  of  the 
fact  that  in  recent  years  certain  events, 
including,  but  not  limited  to,  civil  dis¬ 
turbances  and  major  sporting  events, 
have  resulted  in  hazardous  concentra¬ 
tions  of  air  traffic,  the  FAA  believes  that 
this  amendment  is  not  only  desirable 
but  rather  a  requirement  for  the  further¬ 
ance  of  air  safety. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment.  In  other  respects, 
for  the  reasons  stated  in  the  preamble 
to  the  notice,  the  rule  is  adopted  as  pre¬ 
scribed  herein. 

In  consideration  of  the  foregoing.  Part 
91  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  March  1, 
1971: 

§  91.91  Temporary  flight  restrictions. 

(a)  Whenever  the  Administrator  de¬ 
termines  it  to  be  necessary  in  order  to 
prevent  an  unsafe  congestion  of  sight¬ 
seeing  aircraft  above  an  incident  or  event 
which  may  generate  a  high  degree  of 
public  interest,  or  to  provide  a  safe  en¬ 
vironment  for  the  operation  of  disaster 
relief  aircraft,  a  Notice  to  Airmen  will 
be  issued  designating  an  area  within 
which  temporary  flight  restrictions 
apply. 


(b)  When  a  Notice  to  Airmen  has  been 
issued  under  this  Section,  no  person  may 
operate  an  aircraft  within  the  designated 
area  unless — 

(1)  That  aircraft  is  participating  in 
disaster  relief  activities  and  is  being  op¬ 
erated  under  the  direction  of  the  agency 
responsible  for  relief  activities; 

(2)  That  aircraft  is  being  operated  to 
or  from  an  airport  within  the  area  and 
is  operated  so  as  not  to  hamper  or  en¬ 
danger  relief  activities; 

(3)  That  operation  is  specifically  au¬ 
thorized  under  an  IFR  ATC  clearance; 

< 4)  VFR  Flight  around  or  above  the 
area  is  impracticable  due  to  weather, 
terrain,  or  other  considerations,  prior 
notice  is  given  to  the  Air  Traffic  Service 
facility  specified  in  the  Notice  to  Air¬ 
men,  and  en  route  operation  through  the 
area  is  conducted  so  as  not  to  hamper  or 
endanger  relief  activities;  or, 

(5)  That  aircraft  is  carrying  properly 
accredited  news  representatives,  or  per¬ 
sons  on  official  business  concerning  the 
incident  or  event  which  generated  the 
issuance  of  the  Notice  to  Airmen;  the 
operation  is  conducted  in  accordance 
with  §  91.79;  the  operation  is  conducted 
above  the  altitudes  being  used  by  relief 
aircraft  unless  otherwise  authorized  by 
the  agency  responsible  for  relief  activi¬ 
ties;  and  further,  in  connection  with  this 
type  of  operation,  prior  to  entering  the 
area  the  operator  has  filed  with  the  Air 
Traffic  Service  facility  specified  in  the 
Notice  to  Airmen  a  flight  plan  that  in¬ 
cludes  the  following  information: 

(i)  Aircraft  identification,  type  and 
color, 

(ii)  Radio  communications  frequencies 
to  be  used. 

(iii)  Proposed  times  of  entry  and  exit 
of  the  designated  area. 

(iv)  Name  of  news  media  or  purpose 
of  flight. 

(v)  Any  other  information  deemed 
necessary  by  ATC. 

(Secs.  307,  313(a),  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348,  1354;  sec.  6(c),  Depart¬ 
ment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  25,  1971. 

J.  H.  Shaffer, 
Administrator . 

[FR  Doc.71-1288  Filed  l-29-71;8:47  am] 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  V — Environmental  Protection 
Agency 

PART  601— GRANTS  FOR  WATER 
POLLUTION  CONTROL 

Recordkeeping  Requirements 

Sections  601.7  and  601.65(a)(9)  are 
amended  to  read  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  estab¬ 
lish  a  specific  retention  period  for  the 
records  prescribed  by  these  sections. 


§601.7  Audit. 

Audit  of  the  expenditures  for  the  ac¬ 
tivities  described  in  the  plans  may  be 
made  after  prior  consultation  with  the 
States  or  interstate  agencies.  Records, 
documents,  and  information  available  to 
the  State  and  interstate  agencies  perti¬ 
nent  to  the  audit  shall  be  accessible  for 
the  purposes  of  the  audit.  Records  re¬ 
flecting  the  receipt  and  expenditure  of 
funds,  payroll  records,  and  progress  rec¬ 
ords  shall  be  retained  for  3  years  follow¬ 
ing  the  final  settlement. 

(Secs.  4,  10,  70  Stat.  499,  506,  as  amended; 
33  U.S.C.  466c,  466i) 

§  601.65  Assurances  from  applicant. 
***** 

<a)  *  *  * 

(9)  That  adequate  accounting  and 
fiscal  records  will  be  maintained,  reflect¬ 
ing  (i)  amount,  receipt,  and  disposi¬ 
tion  of  grant  assistance,  total  cost  of 
project,  amount  and  identification  of 
that  portion  of  the  cost  of  the  project 
supplied  from  other  sources,  and  (ii) 
payroll  records  and  kickback  state¬ 
ments  of  laborers  and  mechanics  work¬ 
ing  at  the  site.  Such  records  shall  be 
retained  for  3  years  following  final 
settlement. 

***** 

(Secs.  4,  10,  70  Stat.  499,  506,  as  amended; 
33  U.S.C.  466c,  466i) 

Nadine  S.  Casey, 
Records  Management  Officer, 
Water  Quality  Office,  Envi¬ 
ronmental  Protection  Agency. 

| PR  Doc.71-1304  Filed  1-29-71:8:48  am] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  728— HOTEL  AND  MOTEL 
INDUSTRY  IN  PUERTO  RICO 

PART  729— RESTAURANT  AND  FOOD 
SERVICE  INDUSTRY  IN  PUERTO  RICO 

Wage  Order;  Correction 

On  January  22,  1971,  wage  orders 
revising  §§  728.2  and  729.2  of  Title  29, 
Code  of  Federal  Regulations,  to  be  effec¬ 
tive  February  3,  1971,  were  published 
in  the  Federal  Register  at  pages  1058 
and  1059. 

As  section  8(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  208) 
provides  that  the  recommendations  of 
the  industry  committee  shall  take  effect 
upon  the  expiration  of  15  days  after  the 
date  of  publication,  the  effective  date  of 
these  wage  orders  is  corrected  from 
February  3,  1971,  to  February  6,  1971. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  January  1971. 

Robert  D.  Moran, 
Administrator,  Wage  and  Hour 
Division,  Department  of  Labor. 

[FR  Doc.71-1310  Filed  l-29-71;8:49  am] 
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Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educa- 
tional  Benefits;  38  U.S.C.  Chapters 
34,  35,  and  36 

Period  or  Operation  of  Course  and 
Courses  in  Foreign  Countries 

1.  In  §  21.4251(a),  subparagraph  (1)  is 
amended  and  paragraph  (g)  is  added  to 
read  as  follows: 

§  2 1 ,4251  Period  of  operaiion  of  course. 

(a)  General.  •  •  • 

( 1 )  Any  course  to  be  pursued  in  a  pub¬ 
lic  or  other  tax-supported  educational 
institution,  and  any  course  of  the  na¬ 
ture  contemplated  under  provisions  of 
5  21.4235(a)  (1)  which  is  to  be  pursued  at 
an  institution  operated  by  the  Depart¬ 
ment  of  Defense: 

*  «  *  *  * 

(g)  Period  of  operation  of  Predis¬ 
charge  Education  Program  courses.  Any 
course  as  contemplated  in  §  21.4235(a) 

(1)  which  is  established  under  8  21.4260 
(a)(2)(h)  will  be  accepted  as  having 
been  in  operation  for  the  2-year  period 
if  it  is  similar  in  character  to  one  which 
the  institution  has  had  in  operation  for 
a  2-year  period  at  its  parent  location. 

2.  In  §  21.4260,  paragraph  (a)  is 
amended  to  read  as  fohows: 

§  21.1260  Course*  in  foreign  countries. 

(a)  Chapter  34.  Enrollment  in  a  course 
at  a  school  not  located  in  a  State  may 
be  approved: 

(1)  In  accordance  with  8  21.4250(c) 
when  such  course  is  pursued  at  an  insti¬ 
tution  of  higher  learning,  or 

(2)  When  such  course  or  courses 
contemplated  under  the  provisions  of 
8  21.4235(a)(1)  are:  ■> 

(i)  Pursued  at  an  institution  operated 
by  the  Department  of  Defense,  or 

(ii)  Provided  by  an  institution  under 
a  contract  with  the  Department  of  De¬ 
fense.  Such  course  or  courses  must  ac¬ 
cord  with  regulations  prescribed  by  the 
Administrator  of  Veterans  Affairs  in  Part 
21  of  this  chapter.  Assurance  of  compli¬ 
ance  with  the  terms  of  such  contract  by 
such  institution  shall  be  the  function  of 
the  Department  of  Defense. 

The  educational  assistance  allowance  to 
a  veteran  pursuing  a  course  in  a  foreign 
country  will  be  denied  or  discontinued 
when  it  is  found  that  such  enrollment  is 
not  for  the  best  interests  of  the  veteran 
or  the  Government. 

•  *  •  •  • 

(72  Stat.  1114:  38  U.8.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 


Approved:  January  26, 1971. 

By  direction  of  the  Administrator. 

[  seal  1  Rufus  H.  Wilson, 

Associate  Deputy  Administrator. 
[FR  Doc.71-1293  Filed  1-29-71:8:47  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  124 — MATTER  MAILABLE 
UNDER  SPECIAL  RULES 

Sexually  Oriented  Advertisements 

On  pages  433-435  of  the  Federal  Reg¬ 
ister  of  January  13, 1971,  the  Department 
published  a  notice  of  proposed  rule 
making  to  implement  section  3010  (b), 
(c)  of  title  39,  United  States  Code,  as 
enacted  by  Public  Law  91-375,  consisting 
of  a  new  8  124.9  in  Part  124. 

Interested  persons  were  given  until 
January  20,  1971,  to  submit  written  data, 
views,  and  comments  on  the  proposed 
regulations.  After  consideration  of  the 
comments  received,  the  Department  has 
determined  to  adopt  the  regulations,  sub¬ 
ject  to  a  number  of  minor  changes  as 
explained  below. 

Nevertheless,  the  Department  will  con¬ 
tinue  to  receive  and  retain  any  further 
written  data,  views,  and  comments  con¬ 
cerning  these  regulations  that  interested 
persons  may  submit  hereafter  to  the  As¬ 
sistant  General  Counsel,  Mailability  Di¬ 
vision,  U.S.  Postal  Service,  Washington, 
D.C.  20260.  Such  matter  will  be  consid¬ 
ered  as  suggestions  for  future  rule 
making. 

Since  section  3010  of  title  39,  United 
States  Code,  becomes  effective  on  Feb¬ 
ruary  1,  1971,  it  is  necessary  that  the 
implementing  regulations  be  in  force  on 
that  date.  Accordingly,  the  new  8  124.9 
proposed  in  the  above-mentioned  notice 
of  proposed  rule  making  is  hereby 
adopted,  effective  February  1,  1971,  sub¬ 
ject  to  the  following  changes: 

(1)  In  paragraph  (b)  (4)  the  last  sen¬ 
tence  is  revised  and  supplemented. 

(2)  In  paragraph  (d)  (1)  the  first  two 
sentences  are  revised;  and  the  last  two 
sentences  are  revised  and  supplemented. 

(3)  The  portion  of  paragraph  (f)(1) 
preceding  the  colon  is  corrected. 

(4)  In  the  third  sentence  of  paragraph 
(f)  (2)  the  words  “the  addressee  must 
endorse  the  envelope  or  other  wrapper” 
are  changed  to  “the  addressee  must  en¬ 
dorse  the  envelope  or  other  wrapper  and 
also  the  contents  thereof.” 

Section  124.9  supersedes  the  regula¬ 
tions  formerly  codified  as  8  125.9  of 
Title  39  CFR  (35  F.R.  18743;  35  F.R. 
19399). 

(5  U.S.C.  301,  39  U.S.C.  501;  39  U.S.C.  3010 
(Public  Law  91-376:  84  Stat.  749)) 

David  A.  Nelson, 
General  Counsel. 

In  Part  124  new  §  124.9  is  added,  read¬ 
ing  as  follows: 


§  124.9  Sexually  oriented  advertise¬ 
ment*. 

(a)  General.  (1)  Section  3010  of  title 
39,  United  States  Code,  provides  a  means 
by  which  a  member  of  the  public  can  act 
to  protect  himself  and  his  minor  chil¬ 
dren  from  receiving  unsolicited  sexually 
oriented  advertisements  through  the 
mails.  This  section  permits  any  person 
who  is  served  by  the  US.  Postal  Service 
to  file  with  the  Postal  Service  a  state¬ 
ment  that  he  does  not  desire  to  receive 
any  sexually  oriented  advertisements 
through  the  mails.  Any  mailer  who  sends 
that  person  an  unsolicited  sexually 
oriented  advertisement  more  than  30 
days  after  the  date  on  which  the  Postal 
Service  adds  his  name  to  its  reference 
list  of  those  who  desire  this  protection, 
may  be  subject  to  both  civil  and  criminal 
sanctions,  as  provided  in  39  U.S.C.  3011 
and  in  18  U.S.C.  1735-37. 

(2)  39  U.S.C.  3010(d)  defines  a  “sex¬ 
ually  oriented  advertisement”  as  “any 
advertisement  that  depicts,  in  actual 
or  simulated  form,  or  explicitly  de¬ 
scribes,  in  a  predominantly  sexual  con¬ 
text,  human  genitalia,  any  act  of  natu¬ 
ral  or  unnatural  sexual  intercourse,  any 
act  of  sadism  or  masochism,  or  any  other 
erotic  subject  directly  related  to  the 
foregoing.”  It  further  provides  that 
“material  otherwise  within  the  definition 
of  this  subsection  shall  be  deemed  not 
to  constitute  a  sexually  oriented  adver¬ 
tisement  if  it  constitutes  only  a  small 
and  insignificant  part  of  the  whole  of  a 
single  catalog,  book,  periodical  or  other 
work  the  remainder  of  which  is  not  pri¬ 
marily  devoted  to  sexual  matters.” 

(3)  The  responsibility  for  ensuring 
that  no  unsolicited  sexually  oriented 
advertisement  is  sent  through  the  mails 
to  any  person  in  violation  of  section  3010 
is  placed  by  that  section  on  the  mailers 
of  sexually  oriented  advertisements.  No 
provision  of  Postal  Service  regulations 
may  be  used  to  place  this  responsibility 
upon  the  Postal  Service.  For  example,  the 
privilege  of  a  sender  to  recall  a  piece  of 
mail  provided  by  section  153.5  of  this 
chapter  may  not  be  so  used,  although  it 
may  be  used  in  good  faith  to  request  the 
recall  of  a  specific  piece  of  mail  inad¬ 
vertently  deposited  in  the  mails  ad¬ 
dressed  to  a  person  on  the  List. 

(b)  Application  for  listing.  (1)  A  per¬ 
son  may  invoke  the  protection  of  sec¬ 
tion  3010  by  completing  and  filing,  with 
any  postmaster  or  other  designated 
Postal  Service  representative.  Part  n  of 
Application  for  Listing  Pursuant  to  39 
U.S.C.  3010.  PS  Form  2201,  which  may 
be  obtained  at  any  post  office.  Form  2201 
bears  a  preprinted  identifying  number 
in  two  places:  On  the  instruction  por¬ 
tion  (Part  I)  and  on  the  application  por¬ 
tion  (Part  ID .  After  filing  the  application 
portion  the  customer  should  retain  the 
instruction  portion  and  should  use  the 
identifying  number  in  any  subsequent 
communication  with  the  Postal  Service 
concerning  his  application. 

(2)  A  person  may  file  on  his  own  be¬ 
half  and  on  behalf  of  any  of  his  chil¬ 
dren  under  the  age  of  19  years  who 
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reside  with  him  or  are  under  his  care, 
custody,  supervision.  An  authorized  offi¬ 
cer,  agent,  fiduciary,  surviving  spouse  or 
other  representative,  may  file  in  behalf 
of  a  corporation,  firm,  association,  estate, 
or  deceased  or  incompetent  addressee. 

(3)  Each  postmaster  shall  transmit 
all  applications  received  at  his  post  office 
to  the  Office  of  ADP  Management,  Fi¬ 
nance  and  Administration  Department, 
U.S.  Postal  Service,  Box  677,  Washington, 
DC  20044  on  a  daily  basis.  The  applica¬ 
tions  shall  be  packaged  so  that  they 
will  not  be  subject  to  folding,  bending  or 
other  mutilation  or  damage. 

(4)  The  Office  of  ADP  Management, 
Finance  and  Administration  Department, 
as  soon  as  practical  after  receipt  of  a 
Form  2201,  shall  place  the  customer’s 
name  and  address,  the  names  and  ad¬ 
dresses  of  his  minor  children  if  any  are 
included  on  the  application,  on  the  Postal 
Service’s  List  (hereafter,  “List”)  of  per¬ 
sons  desiring  not  to  receive  sexually 
oriented  advertising.  Each  copy  of  the 
list  (and  each  revision  or  supplement) 
will  be  dated.  The  30-day  period  provided 
by  section  3010(b)  starts  on  the  date 
shown  on  the  list  (or  revision  or  supple¬ 
ment)  on  which  the  customer’s  name 
and  address  first  appears. 

(5)  A  person’s  name  and  address  will 
be  retained  on  the  List  for  a  period  of 
5  years,  unless  a  request  for  revocation 
is  sooner  filed  by  that  person.  A  person 
must  file  a  new  application  at  the  end 
of  the  5 -year  period  if  he  desires  to 
continue  his  name  on  the  List.  The 
names  and  addresses  of  minor  children 
will  be  automatically  removed  from  the 
List  when  they  attain  19  years  of  age.  A 
minor  must  file  an  original  application 
in  his  own  behalf  if  he  desires  to  con¬ 
tinue  his  name  on  the  List  after  reaching 
19  years  of  age. 

(6)  The  filing  of  a  single  application 
results  in  the  listing  of  a  single  address 
for  the  person  filing.  A  person  who  re¬ 
ceives  mail  at  more  than  one  address 
and  who  wishes  the  protection  of  sec¬ 
tion  3010  at  more  than  one  address 
should  file  a  separate  application  for 
each.  A  person  who  moves  must  file  a 
new  application  to  receive  the  protection 
of  section  3010  at  his  new  address.  The 
submission  of  Change  of  Address  Order 
PS  Form  3575  will  not  be  effective  for 
this  purpose.  It  would  not  be  a  violation 
of  section  3010  to  mail  a  sexually  ori¬ 
ented  advertisement  to  a  person  at  an 
address  other  than  that  which  is  shown 
for  him  on  the  List.  It  would  be  a  vio¬ 
lation,  however,  to  mail  such  an  ad¬ 
vertisement  to  him  at  the  address  shown 
for  him  even  though  he  has  moved  from 
that  address. 

(c)  Revocation  of  listing.  A  person,  at 
any  time,  may  request  the  removal  of 
his  name  and  address,  or  that  of  one  or 
more  of  his  minor  children,  from  the 
List  by  so  notifying  his  postmaster.  It 
would  not  be  evidence  of  a  violation  of 
section  3010  if  a  person  received  a  sex¬ 
ually  oriented  advertisement  in  the  mails 
on  or  after  the  date  he  gives  such  notice. 

<d)  Availability  of  Postal  Service  List. 

(1)  Copies  of  the  list  or  portions  thereof 
and  periodic  amendments  thereto  shall 


be  available  to  any  person  by  annual 
subscription.  A  subscription  year  runs 
from  January  1,  through  December  31, 
except  that  in  1971  the  subscription  year 
will  be  deemed  to  be  from  February  1, 
1971  through  December  31, 1971.  Requests 
for  information  on  subscriptions  and  re¬ 
quests  for  subscriptions  should  be  sub¬ 
mitted  to  the  Director,  Office  of  Mail 
Classification,  Finance  &  Administration 
Department,  U.S.  Postal  Service,  Wash¬ 
ington,  DC  20260.  Requests  for  subscrip¬ 
tions  must  be  accompanied  by  a  check  for 
$5,000  payable  to  the  U.S.  Postal  Service. 
This  money  will  be  applied  to  the  sub¬ 
scription  price  at  the  end  of  the  year, 
and  any  excess  will  be  refunded  to  the 
subscriber.  The  annual  subscription 
price  will  be  established  following  each 
subscription  year,  and  will  represent  the 
cost,  prorated  among  the  subscribers,  of 
compiling,  processing,  printing,  and  dis¬ 
tributing  the  List.  In  no  event  will  the 
annual  subscription  price  exceed 
$10,000.  The  List  will  be  in  the  form  of  a 
reduced  reproduction  of  computer  print 
outs.  For  an  additional  fee  of  $30  a  com¬ 
puter  tape  of  the  listings  can  also  be 
secured  in  conjunction  with  subscrip¬ 
tions  to  the  List.  Details  of  the  List  for¬ 
mat  may  be  obtained  from  the  Director, 
Office  of  Mail  Classification.  A  computer 
tape  of  the  Listing  may  not  be  purchased 
without  a  purchase  of  the  subscription 
computer  print-out  List. 

(2)  This  List  may  be  used  by  mailers 
only  to  protect  persons  whose  names  ap¬ 
pear  on  it  from  receiving  unwanted  sex¬ 
ually  oriented  advertisements  through 
the  mails.  No  person,  including  a  sub¬ 
scriber  to  the  List,  may  use  the  List  for 
any  other  purpose,  and  no  person  may 
sell,  lease,  rent,  lend,  exchange  or  license 
another  to  use  this  List  for  any  purpose 
whatsoever,  including  its  use  by  another 
to  remove  names  from  a  list  of  persons 
to  whom  sexually  oriented  advertise¬ 
ments  will  be  sent.  No  person  may  use 
the  List  or  a  copy  thereof  for  the  purpose 
of  preparing  mailing  or  other  lists  for 
sale,  lease,  rent,  loan,  exchange  or  use  by 
another.  Violators  are  subject  to  criminal 
prosecution. 

(e)  Marking  of  envelope.  Section  3010 
(a)  authorizes  and  directs  the  Postal 
Service  to  provide  a  mark  or  notice  which 
must  be  placed  on  the  envelope  or  cover 
of  any  sexually  oriented  advertisement 
sent  through  the  mails,  together  with 
the  name  and  address  of  the  sender.  The 
following  provisions  are  in  implementa¬ 
tion  of  this  authority  and  direction: 

(1)  Any  person  who  mails  or  causes 
to  be  mailed  any  sexually  oriented  ad¬ 
vertisement  shall  place  in  the  upper  left- 
hand  corner  of  the  exterior  face  of  the 
mail  piece,  whereon  appear  the  addressee 
designation  and  postmarks,  postage 
stamps,  or  indicia  thereof,  the  sender’s 
name  and  address.  In  the  right-hand 
portion  below  the  postage  stamp,  or  in¬ 
dicia  thereof,  and  above  the  addressee 
designation,  there  shall  be  placed  “Sex¬ 
ually  Oriented  Ad.” 

(2)  The  name  and  address  of  the 
sender  and  the  legend  required  by  sub- 
paragraph  (1)  of  this  paragraph  shall 
be  printed  in  a  size  type  no  smaller  than 


that  used  for  any  other  word  on  the  en¬ 
velope  or  other  cover,  and  in  no  event 
smaller  than  12 -point  type.  Such  type 
shall  be  no  less  conspicuous  than  the 
boldest  type  used  to  print  other  words  on 
the  exterior  face  of  the  mail  piece. 

(3)  The  contrast  between  the  back¬ 
ground  and  printing  of  the  sender’s  name 
and  address  and  the  contrast  between 
the  background  and  the  printing  of  the 
prescribed  notice  shall  be  no  less  than 
the  contrast  between  the  background 
and  printing  of  any  other  words  on  the 
envelope  or  other  wrapper. 

(4)  A  clear  space  no  less  than  one- 
quarter  of  an  inch  wide  shall  surround 
the  sender’s  name  and  address  and  the 
notice,  separating  them  from  anything 
else  appearing  on  the  exterior  face  of 
the  mail  piece. 

(f)  Violations.  (1)  The  following  is  a 
partial  list  of  conduct  which  may  violate 
39  U.S.C.  sec.  3010  or  18  U.S.C.  sec.  1735: 

(1)  The  mailing  of  a  sexually  oriented 
advertisement  in  an  envelope  or  other 
wrapper  which  does  not  bear  the  name 
and  address  of  the  sender  and  the  legend 
“sexually  oriented  ad”  as  provided  by 
paragraph  (e>  of  this  section; 

<ii)  The  mailing  directly  or  indirectly 
of  a  sexually  oriented  advertisement  to 
a  person  whose  name  and  address  have 
been  on  the  List  for  more  than  30  days; 

(iii)  The  sale,  loan,  lease,  or  licensing 
the  use  of  the  List  or  a  copy  thereof  in 
whole  or  in  part; 

( iv )  The  use  of  the  List  or  a  copy  of  it 
in  whole  or  in  part  for  any  other  purpose 
than  to  insure  that  no  mailings  of  sex¬ 
ually  oriented  advertisements  are  made 
to  persons  on  the  List. 

(2)  A  person  who  wishes  to  report 
that  he  has  received  an  unsolicited  sex¬ 
ually  oriented  advertisement  after  his 
name  and  address  have  been  on  the  List 
for  more  than  30  days  should  submit  the 
entire  mail  piece,  including  the  envelope 
or  other  wrapper,  to  any  postmaster.  The 
mail  piece  must  be  opened  by  the  ad¬ 
dressee.  When  submitting  the  mail  piece, 
the  addressee  must  endorse  the  envelope 
or  other  wrapper  and  also  the  contents 
thereof  in  substance  as  follows:  “I  re¬ 
ceived  this  mail  piece  on  (date)”,  and 
sign  the  statement.  He  should  also 
state  the  identifying  number  appearing 
on  his  application  if  it  is  known  to  him. 
See  paragraph  (b)(1)  of  this  section. 
The  postmaster  of  the  installation  to 
which  the  mail  piece  is  submitted  shall 
send  it  without  delay  to  the  Postal  In¬ 
spector  in  Charge  of  the  Division  which 
has  geographical  jurisdiction  over  the 
address  of  the  mailer. 

(3)  If  a  violation  of  paragraph  <d)  of 
this  section  comes  to  the  attention  of  any 
postal  officer  or  employee,  he  shall, 
through  his  postmaster,  report  such  vio¬ 
lation  to  the  postal  inspector  whose  ter¬ 
ritory  includes  his  postal  installation. 
Mail  of  a  mailer  in  violation  or  apparent 
violation  of  section  3010  may  not  be  re¬ 
fused  for  dispatch  or  delivery  without  a 
proper  court  order.  Appropriate  instruc¬ 
tions  to  postmasters  will  be  issued  in  the 
event  that  a  court  order  is  obtained. 

(4)  A  customer  who  wishes  to  ascer¬ 
tain  whether  his  name  has  been  placed 


FEDERAL  REGISTER,  VOL  36,  NO.  21— SATURDAY,  JANUARY  30,  1971 


1470 


RULES  AND  REGULATIONS 


on  the  List  should  direct  his  inquiry  to 
the  Director,  Office  of  Mail  Classifica¬ 
tion,  Finance  and  Administration  De¬ 
partment,  U.S.  Postal  Service,  Washing¬ 
ton,  DC  20260. 

(g)  Disposal  of  Original  Form  PS 
2201.  (1)  It  is  anticipated  that  because 
of  the  possible  volume  of  filings  pursu¬ 
ant  to  paragraph  (b)(1)  of  this  section 
it  may  be  an  undue  burden  upon  the 
Postal  Service  to  retain  the  original  ex¬ 
ecuted  application  forms.  If  it  is  deter¬ 
mined  by  the  Assistant  Postmaster  Gen¬ 
eral  (Finance  and  Administration  De¬ 
partment)  to  be  such  a  burden,  each 
application  shall  be  photographed  on 
microfilm  as  soon  as  the  information  re¬ 
quired  for  compliance  with  paragraph 

(b)(4)  of  this  section  has  been  obtained 
and  shall  thereafter  be  destroyed. 

|FR  Doc.71-1327  Filed  1-29-71:8:49  am) 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F — QUARANTINE,  INSPECTION, 
LICENSING 

PART  73 — BIOLOGICAL  PRODUCTS 

Hepatitis  Associated  Antibody 
(Anti-Australia  Antigen) 

On  November  21,  1970,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (35  F.R.  17954- 
17955)  proposing  to  amend  Part  73  of 
the  Public  Health  Service  regulations 
by  prescribing  specific  standards  of 
safety,  purity,  and  potency  for  Hepatitis 
Associated  Antibody  (Anti- Australia 
Antigen) . 

Views  and  arguments  respecting  the 
proposed  standards  were  invited  to  be 
submitted  within  30'  days  after  publica¬ 
tion  in  the  Federal  Register. 

After  consideration  of  all  comments 
submitted,  the  following  amendments  to 
Part  73  of  the  Public  Health  Service  reg¬ 
ulations  are  hereby  adopted.  As  provided 
in  the  notice,  such  standards  shall  be¬ 
come  effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register  (1-30-71). 
This  action  is  taken  in  the  public 
interest  because  the  product  is  new  and 
an  immediate  effective  date  will  per¬ 
mit  issuance  of  licenses  without  further 
delay  upon  compliance  with  such  stand¬ 
ards  and  thus  assure  the  earliest  possible 
availability  of  such  product  for  the  test¬ 
ing  of  blood  intended  for  transfusion  in 
man. 

1.  The  table  of  contents  of  Part  73  is 
amended  by  designating  Subpart  F  and 
adding  thereunder  a  new  entry,  as 
follows: 

Subpart  F — Additional  Standards  for  Diagnostic 
Substances  for  Laboratory  Tests 
Hepatitis  Associated  Antibody 
(Anti- Australia  Antigen) 

Sec. 

73.5000  The  product. 

73.5001  Reference  panel. 

73.5002  Potency  test. 


73.5003  Specificity. 

73.5004  General  requirements. 

Authority:  The  provisions  of  this  Sub¬ 
part  F  Issued  under  sec.  215,  68  Stat.  690, 
as  amended:  42  U.S.C.  216;  sec.  351,  58  Stat. 
702,  as  amended;  42  U.S.C.  262. 

§  73.870  [Amended] 

2.  Section  73.870  is  amended  by  insert¬ 
ing  immediately  after  the  listing 
“Haemophilus  influenzae  Typing  Serum 

_ One  year.”  the  following 

new  listing: 

Hepatitis  Associated 

Antibody  (Anti- 

Australia  Antigen).  Six  months.  (5"  C., 
six  months.) 

3.  Part  73  is  amended  by  assigning 
the  designation  “Additional  Standards 
for  Diagnotic  Substances  for  Laboratory 
Tests  to  Subpart  F  and  by  adding  imme¬ 
diately  after  such  subpart  designation, 
the  following: 

Subpart  F — Additional  Standards  for 

Diagnostic  Substances  for  Labora¬ 
tory  Tests 

Hepatitis  Associated  Antibody 
(Anti- Australia  Antigen) 

§  73.5000  The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Hepatitis  Associated  Antibody  (Anti- 
Australia  Antigen)  which  shall  consist 
of  a  preparation  of  serum  containing  the 
hepatitis  associated  antibody. 

(b)  Source.  The  source  of  this  product 
shall  be  plasma  or  blood,  obtained  asepti- 
cally  from  animals  immunized  with 
hepatitis  associated  (Australia)  antigen 
which  have  met  the  applicable  require¬ 
ments  of  §  73.501  or  from  human  donors 
whose  blood  is  positive  for  hepatitis 
associated  antibody. 

§  73.5001  Reference  panel. 

A  Reference  Hepatitis  Associated  An¬ 
tigen  (Australia  Antigen)  Panel  shall  be 
obtained  from  the  Division  of  Biologies 
Standards  and  shall  be  used  for  deter¬ 
mining  the  potency  and  specificity  of 
Hepatitis  Associated  Antibody  (Anti- 
Australia  Antigen) . 

§  73.5002  Potency  test. 

To  be  satisfactory  for  release  each  fill¬ 
ing  of  Hepatitis  Associated  Antibody 
(Anti- Australia  Antigen)  shall  be  tested 
against  the  Reference  Hepatitis  Associ¬ 
ated  Antigen  (Australia  Antigen)  Panel 
and  shall  be  sufficiently  potent  to  be  able 
to  detect  the  antigen  in  the  appropriate 
sera  of  the  reference  panel  by  all  test 
methods  recommended  by  the  manufac¬ 
turer  in  the  package  enclosure. 

§  73.5003  Specificity. 

Each  filling  of  the  product  shall  be 
specific  for  hepatitis  associated  antibody 
as  determined  by  specificity  tests  found 
acceptable  to  the  Director,  Division  of 
Biologies  Standards. 

§  73.5004  General  requirements. 

(a)  Processing.  The  processing  method 
shall  be  one  that  has  been  shown  to 


consistently  yield  a  specific  and  potent 
final  product  free  of  properties  which 
would  adversely  affect  the  test  results 
when  the  product  is  tested  by  the  meth¬ 
ods  recommended  by  the  manufacturer 
in  the  package  enclosure. 

(b)  Ancillary  reagents  and  materials. 
All  ancillary  reagents  and  materials  sup¬ 
plied  in  the  package  with  the  product 
shall  meet  generally  accepted  standards 
of  purity  and  quality  and  shall  be  effec¬ 
tively  segregated  and  otherwise  manu¬ 
factured  in  a  manner  (such  as  heating  at 
60°  C.  for  10  hours)  that  will  reduce  the 
risk  of  contaminating  the  product  and 
other  biological  products.  Ancillary  rea¬ 
gents  and  materials  accompanying  the 
product  which  are  used  in  the  perform¬ 
ance  of  the  test  as  described  by  the 
manufacturer’s  recommended  test  pro¬ 
cedures  shall  have  been  shown  not  to 
adversely  affect  the  product  within  the 
prescribed  dating  period. 

(c)  Labeling.  In  addition  to  the  items 
required  by  other  applicable  labeling  pro¬ 
visions  of  this  part,  the  following  shall 
also  be  included: 

(1)  Indication  of  the  source  of  the 
product  immediately  following  the  proper 
name  on  both  the  final  container  and 
package  label,  e.g.,  human,  guinea  pig. 

(2)  Name  of  the  test  method(s)  rec¬ 
ommended  for  the  product  on  the  pack¬ 
age  label  and  on  the  final  container 
label  when  capable  of  bearing  a  full  label 
(see  §  73.600(a)). 

(3)  A  warning  on  the  package  label 
and  on  the  final  container  label  if  capa¬ 
ble  of  bearing  a  full  label  (see  §  73.600 
(a))  indicating  that  the  product  and 
antigen  if  supplied,  shall  be  handled  as  if 
capable  of  transmitting  hepatitis. 

(4)  If  the  product  is  dried,  the  final 

container  label  shall  indicate  “Reconsti¬ 
tution  date: _ ”  and  a  state¬ 

ment  indicating  the  period  within  which 
the  product  may  be  used  after  recon¬ 
stitution. 

(5)  The  package  shall  include  a  pack¬ 
age  enclosure  providing  (i)  adequate 
instructions  for  use.  (ii)  a  description  of 
all  recommended  test  methods,  and  (iii) 
warnings  as  to  possible  hazards,  includ¬ 
ing  hepatitis,  in  handling  the  product 
and  any  ancillary  reagents  and  materials 
accompanying  the  product. 

(d)  Final  container.  Final  containers 
shall  be  sterile,  colorless,  and  trans¬ 
parent. 

(e)  Samples;  protocols;  official  re¬ 
lease.  For  each  filling  of  the  product  the 
following  material  shall  be  submitted  to 
the  Director,  Division  of  Biologies  Stand¬ 
ards,  National  Institutes  of  Health, 
Bethesda,  Md.  20014: 

(1)  A  sample  of  each  filling  packaged 
as  for  distribution  including  all  ancillary 
reagents  and  materials. 

(2)  A  protocol  which  consists  of  a 
summary  of  the  history  of  manufacture 
of  each  filling,  including  all  results  of 
each  test  for  which  test  results  are  re¬ 
quested  by  the  Director,  Division  of 
Biologies  Standards. 

The  product  shall  not  be  issued  by  the 
manufacturer  until  notification  of  official 
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release  of  the  filling  is  received  from  the 
Director,  Division  of  Biologies  Standards. 

Dated:  January  22,  1971. 

Robert  Q.  Marston, 

Director, 

National  Institutes  of  Health. 

|FR  Doc.71-1295  Filed  1-29-71:8:47  ami 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  4989] 

[Anchorage  050042] 

ALASKA 

Revocation  of  Withdrawals  for  Town- 
site,  Military,  and  Alaska  Railroad 
Purposes  at  Seward 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
March  12,  1914,  38  Stat.  305,  and  pur¬ 
suant  to  Executive  Order  No.  10355  of 
May  26,  1952  (17  F.R.  4831),  it  is 
ordered  as  follows: 

1.  The  unnumbered  Executive  order  of 
July  3,  1905,  withdrawing  10  acres  for 
use  of  the  War  Department  as  a  Signal 
Corps  Station,  Executive  Order  No.  2224 
of  July  19,  1915,  withdrawing  91.70  acres 
as  Alaska  Townsite  Withdrawal  No.  8, 
Executive  Order  No.  3149  of  August  16, 
1919,  withdrawing  lands  for  use  of  the 
Navy  Department,  Executive  Order  No. 
3828  of  May  3,  1923,  withdrawing  2.15 
acres  for  use  of  the  Alaskan  Engineering 
Commission,  Public  Land  Order  No.  337 
of  December  31,  1946,  revoking  Execu¬ 
tive  Order  No.  4625  of  April  1,  1927,  and 
returning  lots  11  and  12,  Block  8,  Federal 
Addition,  Seward,  to  railroad  townlot 
status,  Public  Land  Order  No.  718  of 
May  4,  1951,  amending  Executive  Order 
No.  3149  of  August  16,  1919,  by  transfer¬ 
ring  lands  from  the  Department  of  the 
Navy  to  the  Departments  of  the  Army 
and  Interior,  Public  Land  Order  No.  782 
of  December  29,  1951,  withdrawing 

36,818  square  feet  in  the  Federal  Addi¬ 
tion  for  use  of  the  Alaska  Railroad,  and 
Public  Land  Order  No.  2670  of  May  4, 
1962,  so  far  as  it  withdrew  11.23  acres  of 
land  along  the  Seward  waterfront  for 
use  of  the  Alaska  Railroad,  are  hereby 
revoked. 

The  areas  involved  are  public  and  non¬ 
public  lands  within  and  adjoining  the 
townsite  of  Seward.  The  greater  part  of 
the  land  has  been  sold  and  patented 
under  the  Alaska  Railroad  Townsite  Act 
of  March  12,  1914,  38  Stat.  305. 

2.  The  unappropriated  public  lands  in¬ 
volved  are  withdrawn  pursuant  to  the 
provisions  of  Public  Land  Order  No.  4582 
of  January  17,  1969,  as  amended  by  Pub¬ 
lic  Land  Order  No.  4962  of  December  8, 
1970,  for  the  determination  and  protec¬ 
tion  of  the  rights  of  the  Native  Aleuts, 
Eskimos,  and  Indians  of  Alaska. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  AK  99501. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 
January  25,  1971. 

[FR  Doc.71-1289  Filed  1-29-71:8:47  am] 


[Public  Land  Order  4990] 

[Nevada  051745 | 

NEVADA 

Partial  Revocation  of  Reclamation 
Project  Withdrawals 

By  virtue  of  the  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  32 
Stat.  388,  43  U.S.C.  sec.  416  (1964),  as 
amended  and  supplemented,  it  is  ordered 
as  follows: 

1.  The  departmental  orders  of  Jan¬ 
uary  31,  1903,  May  8,  1919,  August  7, 
1920,  March  30,  1921,  May  19,  1921,  April 
21,  1923,  June  4,  1930,  October  16,  1931, 
March  3,  1933,  and  any  other  order  or 
orders  which  withdrew  lands  for  recla¬ 
mation  purposes,  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
lands,  except  as  to  all  lands  lying  inside 
a  line  300-feet  landward  from  the  high 
watermark,  measured  from  a  line  hori¬ 
zontal  to  a  perpendicular  rising  from  the 
655-foot  elevation  of  Lake  Mohave  and 
the  1,229-foot  elevation  of  Lake  Mead: 
Mount  Diablo  Meridian 

T.  23  S.,  R.  65  E.  (unsurveyed) , 

Sec.  27,  all  fractional; 

Sec.  28,  SEV4SE^; 

Sec.  33,  all; 

Sec.  34,  all  fractional. 

T.  23(4  S.,  R.  65  E.  (unsurveyed) , 

Secs.  33, 34,  all; 

Sec.  35,  all  fractional. 

T.  24  S.,  R.  65  E.  (unsurveyed) , 

Secs.  1, 2,  all  fractional; 

Sec.  3,  all; 

Sec.  10,  E'/2,  N»4NW(4,  SE (i NW '4 ; 

Sec.  11,  all; 

Secs.  12, 13, 14,  all  fractional; 

Sec.  15,  E y2 E l/2  all  fractional,  NW«4NE>4; 
Sec.  22,  NE(4NE(4,  all  fractional; 

Sec.  27.  SW1/4NWV4,  SW<4,  SW(4SE«4; 

Secs.  34, 35,  all  fractional. 

T.  25  S.,  R.  65  E.  (partially  unsurveyed) , 

Sec.  2,  all  fractional; 

Secs.  3, 10,  all; 

Secs.  11, 14,  all  fractional; 

Secs.  15,  22,  all; 

Secs.  23,  26,  all  fractional; 

Secs.  27,  34,  all; 

Sec.  35,  all  fractional. 

T.  26  S„  R.  65  E„ 

Secs.  2, 3,  all  fractional; 

Secs.  4  through  10,  all; 

Secs.  11, 13, 14,  all  fractional; 

Secs.  15,  22,  all; 

Secs.  23, 24, 26,  all  fractional; 

Secs.  27,  34,  all; 

Secs.  35, 36,  all  fractional. 

T.  27  S.,  R.  65  E., 

Sec.  1,  all  fractional; 

Secs.  2,3, 10, 11, 12,  all; 

Sec.  13,  all  fractional; 

Secs.  14, 15, 22,  aU; 

Secs.  23, 24, 25, 26,  all  fractional; 

Secs.  27,  34,  35,  all; 

Sec.  36,  all  fractional. 


T.  28S..R.  65  E., 

Sec.  1,  all  fractional; 

Secs.  2,3,  10, 11,  all; 

Secs.  12, 13,  all  fractional; 

Secs.  14, 15,  22,  all; 

Secs.  23, 24,  25,  all  fractional; 

Secs.  26,  27,  34,  35,  all; 

Sec.  36,  all  fractional. 

T.  29  S„  R.  65  E„ 

Sec.  1,  all  fractional; 

Secs.  2,3, 11,  all; 

Secs.  12, 13,  all  fractional; 

Secs.  14,  23,  all; 

Sec.  24,  all  fractional; 

Sec.  25,  all. 

T.  30  S.,  R.  65  E.  (unsurveyed), 

Secs.  23,  24,  25,  26,  27,  34,  35,  36,  all. 

T.  31  S.,  R.  65  E.  (unsurveyed) , 

Secs.  1,  2,  3,  10,  11,  12,  13,  14,  15,  22,  23,  24, 
25.  26,  27,  all; 

Sec.  34,  Ni/2; 

Sec.  35,  N»/a; 

Sec.  36,  all. 

T.  27  S.,  R.  66  E.  (unsurveyed) , 

All  fractional  township. 

T.  29  S.,  R.  66  E., 

Secs.  19,  29, 30,  all  fractional; 

Sec.  31,  all; 

Secs.  32,  33,  all  fractional. 

T.  30  S.,  R.  66  E.  (unsurveyed) , 

Secs.  3, 4,  all  fractional; 

Sec.  5,  Ni/2,  N>/2SW(4,  SE»4SW>4,  SE<4; 

Sec .  8 ,  N  >/2  NE  % ,  SE  %  NE  '/4 ; 

Sec.  9,  N>/2,  Ny2SW(4,  SE'/4SW'/4,  SE>4; 

Sec.  10,  all  fractional; 

Sec.  15,  E(/2  all  fractional,  NW'4,  N>/2SW'4, 
SE'/4SW(4; 

sec.  16,  ni/2ne(4,  se>4NE'4: 

Sec.  17,S'/2SW(4,NW(4SW14; 

Sec.  18,  SV2NEi/4,  NWi4NE'4,  NW14,  S'/2; 

Sec.  19,  all; 

sec.  20,  sy2  NE  y4 ,  NW(4  NE  V4 ,  NW  % ,  S  >/2 ; 

Sec.  21,  SWV4SWV4; 

Sec.  22,  NE(4  all  fractional; 

sec.  28,  Nw<4Nwy4,  sy2Nw>4,  sw(4,  sw'4 

SE>/4; 

Secs.  29,  30,  31.  32,  33,  all; 

Sec.  34,  Wy2SW«4. 

T.  31  S.,  R.  66  E„ 

Sec.  3,  wy2,  sy2SEV4  all  fractional; 

Secs.  4,  5,  6,  7,  8,  9,  all; 

Secs.  10, 11, 14,  all  fractional; 

Secs.  15,  16,  17,  18,  19,  20,  21,  22,  all; 

Secs.  23, 26,  all  fractional; 

Secs.  27,  28,  29,  30,  31,  32,  33,  34,  all; 

Sec.  35,  all  fractional. 

T.  32  S.,  R  66  E„ 

Sec.  2.  NW(4; 

Secs.  3,  4,  5,  6.  all; 

Sec.  10,  N'/2NW(4. 

T.  17  S.,  R.  67  E.. 

Secs.  24,  25,  all. 

T.  18  S.,  R.  67  E„ 

Secs.  13,  24.  25,  all. 

T.  19  S.,  R.  67  E„ 

Sec.  1,  all  fractional; 

Secs.  12,  13,  24,  25,  36,  all. 

T.  20  S.,  R.  67  E.  (unsurveyed) , 

Sec.  1,  all; 

Secs.  7,  8,  9,  10,  all  lands  lying  within  4 
miles  of  the  Colorado  River; 

Sec.  11.  all; 

Secs.  12, 13,  all  fractional; 

Secs.  14,  15,  16,  17,  18,  19,  20,  21,  22, 
23,  all; 

Secs.  24,  25,  26,  27,  28,  29,  30,  31,  all 
fractional. 

T.  15  S.,  R.  68  E„ 

Sec.  1,NW%: 

Sec.  12,  Ey2SE'4; 

Sec.  13,  Ey2NE(4,S'4; 

Secs.  24,  25,  all; 

Sec.  26,  E>/2; 

Sec.35,  E>/2; 

Sec.  36,  all  fractional. 
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T.  16  S..  R.  68  E., 

Sec.  1,  all  fractional; 

Sec.  2,  E>/2; 

Sec.  ll.E'A; 

Secs.  12, 13,  all  fractional; 

Sec.  14,Ey2; 

Sec.  23,  E*4; 

Secs.  24, 25,  all  fractional; 

Sec.  26,  E>/2  all  fractional,  E‘/2SWV4; 

Sec.  28,  El/2  all  fractional; 

Secs.  33, 34,  35,  all  fractional. 

T.  17  S..  R.  68  E„ 

Secs.  1. 2, 11, 12,  all  fractional. 

T.  18  S„  R.  68  E„ 

Secs.  7, 8,  all; 

Secs.  9,  12,  13, 14, 16, 17,  all  fractional; 

Sec.  18,  all; 

Secs.  19,  20, 23,  all  fractional; 

Secs.  24,  25,  all; 

Secs.  26, 30, 31, 34,  35,  all  fractional; 

Sec.  36,  all. 

T  19  S.,  R.  68  E„ 

Secs.  2,  5,  6,  7,  8.  10,  11.  14.  15,  17.  all 
fractional; 

Secs.  18, 19,  all; 

Secs.  20,  22,  all  fractional; 

Secs.  23,  25,  all; 

Secs.  27, 29,  all  fractional; 

Sec.  30,  all; 

Secs.  31,  32,  34,  all  fractional; 

Sec.  35,  all. 

T.  20  S..  R.  68  E„ 

Secs.  1,  2,  all; 

Secs.  3,  6,  7, 9, 10,  all  fractional; 

Secs.  11. 12, 13, 14,  all; 

Secs.  15, 16, 18,  22,  all  fractional; 

Secs.  23,  25,  all; 

Secs.  26, 27, 30, 35, 36.  all  fraotlonal. 

T.  21  6..  R.  68  E„ 

Sec.  1,  all  fractional. 

T.  15  S.,  R.  69  E„ 

Sec.  5,  all; 

Sec.  6,  NE»4,SV4; 

Sec.  7.  all; 

Sec.  8,  NWV4; 

Secs.  18, 19. 30,  all; 

Sec.  31,  all  fractional. 

T.  16  S„  R.  69  E., 

Sec.  6,  all  fractional; 

Sec.  7,  Wl/2  all  fractional; 

Sec.  18,  NE*4.  SW'/4SE<4.  NV23E%,  and 
W>/2  all  fractional; 

Sec.  19.  W‘/2; 

Sec.  30,  W'/2; 

Sec.  31,  all  fractional; 

Sec.  32,  all. 

T.  17  S.,  R.  69  E., 

Secs.  4,  5,  all; 

Secs.  6, 7.  all  fractional: 

Secs.  8,  9,  10,  15, 16,  17,  all; 

Secs.  18, 19,  all  fractional; 

Secs.  20,  21,  28,  all; 

Secs.  29. 30, 32,  all  fractional; 

Secs.  33,  all. 

T.  18  S„  R.  69  E.. 

Sec.  4,  all; 

Secs.  5,  6, 7,  all  fractional: 

Secs.  8,  18.  19.  30.  31,alL 
T.  20  S.,  R.  69  E., 

Secs.  30.  31.  32,  all. 

T.  21  S.,  R.  69  E.  (unsurveyed). 

Secs.  1  through  5,  all; 

Secs.  6,  7,  8,  all  fractional; 

Secs.  9  through  15,  all; 

Secs.  16, 17,  21,  all  fractional; 

Secs.  22,  23.  all; 

Sec.  24,  all  land  lying  within  4  miles  of 
the  Colorado  River; 

Secs.  27',  *28, *33*,  34,  36,  all  fractional; 

Sec.  36,  all. 

T.  22  S.,  R.  69  E.  (unsurveyed) , 

All  fractional  township. 

T.  20  S.,  R.  70  E.  (unsurveyed) , 

Secs.  12. 13.  23,  24,  25,  26,  35,  36,  alL 
T.  21  S.,R.  70  E„ 

Sec^!  E  SE  V4NW  V4.  EViSWy*. 

8W!4SW!4; 
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Sec.  8.  E%SE)4; 

Secs.  9. 10, 11,  all; 

Secs.  12, 13, 14,  all  fractional; 

Secs.  15,  16,  all; 

Sec.  17,  E'/2EV2; 

Secs.  20, 21, 22,  all; 

Secs.  23.  26,  all  fractional; 

Secs.  27,  28,  29.  31,  32,  33,  34,  all; 

Sec.  35,  all  fractional. 

T.  22  S.,  R.  70  E.  (unsurveyed) , 

All  fractional  township. 

T.  20  S„  R.  71  E.  (unsurveyed) . 

All  fractional  township. 

T.  21  S„  R.  71  E.  (unsurveyed). 

All  fractional  township. 

The  areas  described  aggregate  approx¬ 
imately  218,930  acres  of  public  land,  and 
9.880  acres  of  nonpublic  land  in  Clark 
County. 

Most  of  the  lands  described  are  within 
the  Lake  Mead  National  Recreation  Area, 
established  under  the  authority  of  the 
Act  of  October  8,  1964,  78  Stat.  1039,  16 

U. S.C.  sec.  460n,  and  will  be  adminis¬ 
tered  by  the  National  Park  Service  in 
accordance  with  the  provisions  of  said 
Act.  The  remainder  of  the  lands  are  in 
the  Valley  of  Fire  State  Park,  are  priv¬ 
ately  owned,  or  are  classified  for  dis¬ 
posal  to  the  State  of  Nevada  Fish  and 
Game  Commission,  pursuant  to  the 
Act  of  June  14,  1926,  44  Stat.  741,  as 
amended,  43  U.S.C.  sec.  869  et  seq. 
(1964). 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 
January  25, 1971. 

[FR  Doc.71-1290  Piled  l-29-71;8:47  am] 


[Public  Land  Order  49911 
[Oregon  1927] 

OREGON 

Correction  of  Public  Land  Order 
No.  4941 

The  date  of  February  13,  1970,  shown 
on  the  first  line  of  paragraph  2,  and 
the  date  of  February  14,  1970,  shown  on 
the  first  and  10th  lines  of  paragraph  3 
of  Public  Land  Order  No.  4941  of  Novem¬ 
ber  13,  1970,  appearing  in  35  F.R.  17786 
of  the  issue  of  November  19,  1970,  are 
hereby  corrected  to  read  “February  13, 
1971  and  February  14,  1971”,  respec¬ 
tively. 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior. 

January  25, 1971. 

[FR Doc.71-1291  Filed  l-29-71;8:47  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg¬ 
ulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-61;  Arndt.  173-48] 

PART  173— SHIPPERS 
Acrolein,  Inhibited 
The  purpose  of  this  amendment  Is  to 
authorize  the  transportation  of  inhibited 
acrolein,  a  flammable  liquid,  in: 


1.  Class  105A  •  •  *  W  tank  cars  hav¬ 
ing  a  minimum  test  pressure  of  300  p.s.i. 
and  stenciled  “105A200W”; 

2.  Specifications  4B240,  4BA240,  and 
4BW240  welded  steel  cylinders;  and 

3.  Specification  51  steel  portable  tanks. 
On  October  27,  1970,  the  Hazardous 

Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making,  Docket 
No.  HM-61;  Notice  No.  70-19  (35  F.R. 
16643),  which  proposed  this  amendment 
as  described  above.  No  comments  were 
received. 

Accordingly,  49  CFR  Part  173  is 
amended  as  follows; 

In  §  173.122  paragraph  (a)  (3)  is 
amended,  and  paragraph  (a)  (5)  and 
(6)  are  added  to  read  as  follows; 

§  173.122  Acrolein,  inhibited. 

(а)  *  *  * 

(3)  Specification  105A300W  (§5  179.- 
100  and  179.101  of  this  chapter)  tank 
cars.  Tank  cars  must  be  equipped  with 
150  p.s.i.g.  safety  relief  valves  and  be 
stenciled  105A200W.  Tank  cars  must 
also  be  stenciled  “For  Acrolein  Only” 
near  the  specification  number. 

Note  1:  [Canceled] 

*  *  *  *  • 

(5)  Specification  4B240,  4BA240,  or 
4BW240  (§§  178.50,  178.51,  178.61  of  this 
chapter)  welded  cylinders  each  having 
a  water  capacity  not  exceeding  500 
pounds. 

(б)  Specification  51  (§  178.245  of  this 
chapter)  portable  tanks  each  having  a 
water  capacity  not  exceeding  425  gallons. 

*  *  *  •  • 

This  amendment  is  effective  June  10, 
1971.  However,  compliance  with  the 
regulations,  as  amended  herein,  Is  au¬ 
thorized  immediately. 

(Secs.  831-835,  title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act 
(49  U.S.C.  1657);  Title  VI;  sec.  902(h),  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1421- 
1430.  1472(h))) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  6,  1971. 

Carl  V.  Lyon, 

Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 

Board  Member,  for  the 
Federal  Aviation  Administration. 
[FR  Doc.  71-1273  Filed  l-29-71;8:46  am] 

[Docket  No.  HM-59;  Arndt.  173-42] 

PART  173— SHIPPERS 
Class  A  Poisons  in  Cylinders 

The  purpose  of  this  amendment  is  to 
provide  for  the  use  of  specification 
DOT-3A,  3  A  A,  and  3E1800  cylinders  for 
the  transportation  of  certain  class  A 
poisonous  liquids  or  gases. 

On  October  10,  1970,  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making,  Docket 
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No.  HM-59;  Notice  No.  70-18  (35  P.R. 
16005),  proposing  to  amend  the  regu¬ 
lations  as  stated  above.  No  objections 
were  received  to  the  basic  proposal,  but 
two  commenters  objected  to  certain  ele¬ 
ments.  Several  others  suggested  some 
editorial  changes,  of  which  most  were 
adopted. 

One  commenter  objected  to  the  spec¬ 
ificity  of  the  requirement  for  taper- 
threaded  connections  of  valves  to  cylin¬ 
ders,  noting  the  Board’s  announced  in¬ 
tention  of  striving  for  performance 
standards.  Another  objected  to  the  lim¬ 
itation  for  the  gas  pressure  at  130'  P. 
to  not  exceed  the  service  pressure  of 
the  cylinder,  and  to  the  6-foot  boxed 
drop  test.  Both  commenters  referred  to 
good  experience  in  the  shipment  of  gases 
in  general,  under  conditions  other  than 
were  proposed  to  be  required  for  class  A 
poison  liquids  and  gases.  The  Board 
acknowledges  that  the  proposals  it 
made  impose  more  specific  and  limiting 
conditions  for  class  A  poison  shipments. 
It  did  so  on  the  basis  that  the  hazard 
level  of  a  material  should  be  a  primary 
factor  in  specifying  packaging.  Consis¬ 
tent  with  this  philosophy,  its  proposal 
intended  to  provide  a  better  package 
than  currently  required  for  nonpoison- 
ous  gases  or  liquids  that  are  otherwise 
regulated.  Also,  the  proposal  -generally 
reflected  packaging  standards  that  have 
been  in  use  for  several  years  under  the 
terms  of  many  special  permits.  The  per¬ 
mit  experience  has  been  completely  sat¬ 
isfactory  and,  according  to  the  com¬ 
ments  received  by  one  holder  of  such 
a  permit  and  an  association  representing 
the  majority  of  shippers  of  class  A 
poisons  who  hold  such  permits,  imple¬ 
mentation  of  the  proposal  was  recom¬ 
mended. 

Editorial  changes  are  being  made  to 
insure  completeness  and  consistency  be¬ 
tween  §§  173.34,  173.327,  and  173.328. 
For  example,  the  sentence  “Safety  re¬ 
lief  devices  are  forbidden”  is  being  de¬ 
leted  in  §  173.327(a),  since  this  is  al¬ 
ready  covered  by  §  173.34(d)  (3) ;  ref¬ 
erence  to  §  173.301(g)  is  being  deleted, 
as  §  173.327  is  complete  in  itself. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  is  amended  as  follows: 

In  §  173.327,  paragraph  (a)  is  amend¬ 
ed  to  read  as  follows: 

§  173.327  Packing. 

(a)  Cylinders  must  be  maintained  in 
compliance  with  the  requirements  of 
§  173.34.  Valves  must  be  capable  of  with¬ 
standing  the  test  pressure  of  the  cylin¬ 
ders  and  must  have  taper-threaded  con¬ 
nections  directly  to  the  cylinders  4  no 
bushings  or  straight-threaded  connec¬ 
tions  of  valves  to  cylinders  permitted). 
For  corrosive  commodities,  valves  may 
be  of  the  packed  type  provided  the  as¬ 
sembly  is  made  gas-tight  by  means  of 
a  seal  cap  with  compatible  gasketed 
joint  to  the  valve  body  or  to  the  cylin¬ 
der  to  prevent  loss  of  commodity 
through  or  past  the  packing;  otherwise 
the  valves  must  be  of  the  packless  type 
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with  nonperforated  diaphragms  and 
handwheels.  Each  valve  outlet  must  be 
sealed  by  a  threaded  cap  or  a  threaded 
solid  plug.  The  outlet  caps  and  plugs, 
luting,  and  gaskets  must  be  compatible 
with  each  other,  the  valve  assembly,  and 
the  lading. 

(1)  The  pressure  of  the  poison  gas  at 
130°  F.  must  not  exceed  the  service  pres¬ 
sure  of  the  cylinder.  Cylinders  must  not 
be  liquid  full  at  130°  F. 

(2)  Cylinders  packed  in  boxes  must 
have  adequate  protection  for  valves.  Box 
and  valve  protection  must  be  of  strength 
sufficient  to  protect  all  parts  of  cylinders 
and  valves  from  deformation  or  break¬ 
age  resulting  from  a  drop  of  at  least 
6  feet  onto  a  concrete  floor,  impacting  at 
the  weakest  point.  A  cylinder  not  over¬ 
packed  in  a  box  must  be  equipped  with 
a  protective  cap  or  other  means  of  valve 
protection  which  must  be  capable  of 
preventing  damage  to  or  distortion  of 
the  valve  if  it  were  subjected  to  an 
impact  test  as  follows:  The  cylinder, 
prepared  as  for  shipment,  is  allowed  to 
fall  from  an  upright  position  with  the 
side  of  the  cap  or  other  valve  protection 
striking  a  solid  steel  object  projecting 
not  more  than  6  inches  above  the  floor 
level. 

*  *  *  *  * 

In  §  173.328,  paragraph  (a)  (2)  is  added 
to  read  as  follows: 

§  173.328  Poisonous  gases  and  liquids 
not  specifically  provided  for. 

(a)  *  *  * 

(2)  Specification  3A1800,  3AA1800 

or  3E1800  (§§  178.36,  178.37,  178.42) 
cylinders. 

(i)  Specifications  3A  and  3AA  cylin¬ 
ders  must  not  exceed  125  pounds  water 
capacity  (nominal) .  Cylinders  must  have 
valve  protection  or  be  packed  in  strong 
wooden  or  metal  boxes  as  described  in 
3  173.327(a)(2)  of  this  chapter. 

(ii)  Specification  3E1800  cylinders 
must  be  packed  in  strong  wooden  or 
metal  boxes. 

This  amendment  is  effective  June  10, 
1971.  However,  compliance  with  the  reg¬ 
ulations  as  amended  herein  is  authorized 
immediately. 

(Secs.  831-835,  title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act 
(49  U.S.C.  1657);  title  VI,  sec.  902(h),  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1421- 
1430  1472(h))) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  6,  1971. 

Carl  V.  Lyon, 
Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 

Board  Member,  for  the 
Federal  Aviation  Administration. 

(FR  Doc.71-1272  Filed  l-29-71;8:46  am] 
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[Docket  No.  HM-28;  Arndts.  173-41,  177-15] 

PART  173— SHIPPERS 

PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Removal  of  Label  Exemption 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  of  the 
Department  of  Transportation  is  to  re¬ 
move  certain  exemptions  from  the  label¬ 
ing  requirements  in  §  173.402  and  to 
make  corresponding  changes  in§  177.815. 

On  July  23,  1969,  the  Hazardous  Ma¬ 
terials  Regulations  Board  published  a 
notice  of  proposed  rule  making,  Docket 
No.  HM-28;  Notice  69-20  (34  F.R.  12188) , 
which  proposed  to  remove  certain  ex¬ 
emptions  from  the  requirements  for  la¬ 
beling  of  packages  containing  specified 
classes  of  hazardous  materials.  The 
Board  also  proposed  to  cancel  §  173.404 
(h)  since  the  provision  therein  is  no 
longer  necessary. 

As  a  basis  for  removing  the  exemp¬ 
tions  the  Board  said: 

Carload  and  truckload  shipments  of  haz¬ 
ardous  materials,  except  classes  A  or  C  poi¬ 
sons,  etlologlc  agents,  and  radioactive  ma¬ 
terials,  are  presently  exempt  from  labeling 
requirements  when  such  shipments  are 
loaded  by  the  shipper  and  are  unloaded  by 
the  consignee  from  the  transport  vehicle  In 
which  originally  loaded.  In  addition,  carload 
and  truckload  shipments  of  classes  A  or  C 
poisons,  etiologic  agents,  and  radioactive  ma¬ 
terials  made  by,  for,  or  to  the  Department 
of  Defense  are  presently  exempt  from  the 
labeling  requirements  If  loaded  by  the  ship¬ 
per  and  unloaded  by  the  consignee  from  the 
transport  vehicle  In  which  originally  loaded 
when  accompanied  by  qualified  personnel 
who  are  supplied  with  equipment  to  repair 
leaks  or  other  container  failures  which  wlU 
permit  escape  of  contents. 

These  labeling  exemptions  were  provided 
over  30  years  ago  for  rail  shipments.  The 
exemptions  were  later  extended  to  truck- 
load  shipments  when  transported  by  high¬ 
way.  In  either  case  a  car  or  motor  vehicle 
containing  carload  or  truckload  shipments 
is  required  to  be  placarded  or  marked  as  pre¬ 
scribed  for  the  hazardous  materials  contained 
therein.  The  placard  (or  marking)  has  about 
the  same  relationship  to  the  rail  car  or  motor 
vehicle  as  the  label  has  to  the  package. 
Basically,  the  label  provides  precautionary 
Information  to  the  handler  of  the  package 
and  governs  the  loading  or  storage  of  the 
package  while  In  the  custody  of  the  carrier. 
The  placard  (or  marking)  governs  the  place¬ 
ment  of  the  rail  car  in  a  train,  Is  a  warning 
to  train  crews  and  operating  personnel,  and 
provides  precautionary  Information  to  per¬ 
sons  responding  to  the  scene  of  an  accident. 
Essentially  the  same  type  of  safeguards  ap¬ 
ply  to  a  placarded  motor  vehicle. 

Packages  of  hazardous  materials  often  are 
not  confined  within  transport  vehicles  as  a 
result  of  collisions,  derailments,  and  over¬ 
turns.  These  packages  may  or  may  not  be  in¬ 
tact.  Persons  engaged  In  firefighting,  cleanup 
operations,  enforcement,  and  the  general 
public  should  be  afforded  sufficient  warning 
of  the  potential  hazards  of  the  materials  In 
packages.  Prescribed  labels  on  packages  are 
a  means  of  informing  persons  of  the  hazards 
involved. 
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There  are  occurrences  when  handling  per¬ 
sonnel,  other  than  those  employed  by  con¬ 
signees,  would  come  Into  contact  with  these 
hazardous  materials  even  though  such  events 
are  not  contemplated  at  the  time  of  ship¬ 
ment.  Such  occurrences  as  mechanical  failure 
of  transport  equipment,  shipments  recon¬ 
signed  to  more  than  one  destination  and  the 
placement  of  shipments  temporarily  in 
storage  are  not  uncommon. 

The  Board  believes  that  the  absence  of  la¬ 
bels  from  certain  packages  of  hazardous  ma¬ 
terials  even  when  carried  in  carload  or  truck- 
load  shipments  is  no  longer  Justified  except 
for  shipments  of  the  Department  of  Defense 
which  are  loaded  and  unloaded  under  Its 
supervision  and  which  are  escorted  by  its 
personnel. 

The  Board  received  comments  from 
persons  involved  in  one  or  more  of  five 
areas  of  interest:  (1)  The  transportation 
industry;  (2)  manufacturers  of  chemi¬ 
cals  and  explosives;  (3)  manufacturers 
and  distributors  of  compressed  gases;  (4) 
fire  prevention  organizations;  and  (5> 
government  agencies. 

Respondents  from  the  transportation 
industry,  government  agencies  (with  one 
exception)  and  fire  prevention  agencies 
fully  supported  the  proposal.  The  Gen¬ 
eral  Services  Administration  said,  in  its 
supporting  statement,  “By  requiring  the 
individual  shipping  containers  to  be  la¬ 
beled  with  the  required  hazardous  label 
for  the  commodity  at  the  initial  point  of 
origin  or  manufacture,  inadvertent  omis¬ 
sion  of  required  label (s)  in  further  ship¬ 
ment  of  the  commodity  in  less  than  car 
or  truckload  quantities  would  be  elimi¬ 
nated  to  a  substantial  degree,  further 
contributing  to  the  safe  handling  of  haz¬ 
ardous  commodities  in  transportation.” 

The  Military  Traffic  Management  and 
Terminal  Service  (MTMTS)  of  the  De¬ 
partment  of  Defense  (DOD)  objected  to 
the  proposal  pointing  out  that  many  of 
its  shipments  are  not  normally  escorted. 
MTMTS  requested  that  DOD  be  exempt 
from  labeling  requirements  for  carload 
or  truckload  lots  either  with  or  without 
escorts.  If  not  exempted,  a  considerable 
number  of  military  items  would  require 
labels.  The  Board  was  aware  that  large 
numbers  of  packages  not  presently  sub¬ 
ject  to  the  labeling  requirements  would 
have  to  be  labeled  in  proposing  to  remove 
most  of  the  exemptions.  This  included 
shipments  by  DOD  since  its  shipments 
are  subject  to  the  same  types  of  exposure 
during  transportation.  The  proposal  to 
maintain  the  label  exemption  for  ship¬ 
ments  being  escorted  by  DOD  personnel 
in  separate  vehicles  is  adopted.  Other¬ 
wise,  DOD  shipments  must  be  labeled  in 
the  same  manner  as  those  of  commercial 
shippers,  and  for  the  same  reasons. 

A  number  of  municipal  fire  depart¬ 
ments  and  fire  prevention  organizations 
submitted  comments  indicating  their 
strong  support  for  the  proposal.  One  fire 
department  recommended  adoption  of 
labels  as  specified  in  the  National  Fire 
Protection  Association’s  Pamphlet  No. 
704-M.  The  content  of  labels  is  being 
handled  in  another  rule  making  action — 
Docket  No.  HM-8.  The  manufacturers  of 
chemicals  (other  than  compressed 
gases)  and  explosives,  with  one  excep¬ 
tion.  indicated  their  support  for  the  pro¬ 
posal.  One  manufacturer,  commenting  in 


opposition  to  the  proposal,  said  “Al¬ 
though  we  agree  with  the  reasoning 
given  that  packages  are  not  necessarily 
confined  within  a  transport  vehicle  as  a 
result  of  a  collision,  derailment,  or  over¬ 
turn,  it  is  highly  questionable  in  our 
mind  that  such  labeling  is  going  to  pro¬ 
vide  any  additional  help  over  and  above 
that  provided  in  placarding  to  persons 
engaged  in  firefighting,  cleanup  opera¬ 
tions,  enforcement,  and  the  general  pub¬ 
lic.  The  cost  to  many  people  to  apply 
labels,  where  they  are  now  exempt  from 
the  labeling  requirements,  such  as  those 
shipping  cylinders  and  drummed  prod¬ 
ucts,  would  be  extensive  without  suffi¬ 
cient  benefit  to  the  general  public.”  The 
Board  believes  that  removal  of  the  ex¬ 
emption  will  be  of  benefit  to  the  public 
for  the  reasons  stated  in  the  notice.  For 
shipments  by  highway,  there  are  occa¬ 
sions  when  trucks  carry  certain  classes 
of  hazardous  materials  in  quantities  of 
less  than  1,000  pounds  gross  weight.  In 
such  cases,  exterior  markings  or  placard¬ 
ing  is  not  required  on  motor  vehicles.  The 
label  on  a  package,  in  many  instances, 
will  be  the  only  communication  of  the 
potential  hazard  of  the  material  it  con¬ 
tains.  The  marking  of  the  name  of  con¬ 
tents  on  the  outside  of  a  package,  in 
compliance  with  §  173.401,  will  not 
always  provide  immediate  communica¬ 
tion  as  to  the  type  of  hazard  involved. 
Also,  as  was  stated  in  the  notice,  events 
occur  that  are  not  contemplated  at  the 
time  of  shipment  such  as  reconsign¬ 
ments,  and  transfers  due  to  mechanical 
failure.  The  Board  is  concerned  not  only 
with  events  following  collisions,  derail¬ 
ments,  and  overturns,  but  with  such 
matters  as  material  compatibility.  For 
example,  packages  of  acids  bearing  white 
labels  must  not  be  loaded  near  packages 
of  oxidizing  materials  bearing  yellow 
labels  (see  §§  174.538  and  177.848). 
Labels  affixed  to  packages  are  one  means 
of  effecting  compliance  with  certain  of 
the  compatibility  requirements. 

In  general,  manufacturers,  distribu¬ 
tors,  and  associations  of  the  compressed 
gas  industry  indicated  strong  objection 
to  the  proposal.  Their  principal  com¬ 
ments  were:  (1)  The  requirement  would 
be  an  unnecessary  duplication  of  dec. .Is 
presently  employed  by  the  industry;  (2) 
it  will  place  an  undile  burden  on  ship¬ 
pers;  (3)  there  will  be  considerable  addi¬ 
tional  expense  incurred  in  shipping  mil¬ 
lions  of  cylinders  annually;  (4)  no  pur¬ 
pose  will  be  accomplished  and  no  benefit 
will  be  provided  to  the  public. 

Concerning  the  first  comment,  the 
Board  does  not  agree  that  the  label  re¬ 
quirement  will  be  an  unnecessary  dupli¬ 
cation  of  industry  decals.  From  a  review 
of  cylinder  shipments,  the  Board  found 
that  cylinders  usually  did  not  bear  any 
decal.  Further,  several  of  the  decals  that 
were  observed  were  not  legible.  The  use 
of  such  decals,  often  containing  proprie¬ 
tary  legends,  are  not  acceptable  as  a  sub¬ 
stitute  for  the  universally  accepted  dia¬ 
mond-shaped  warning  label  of  specified 
size  and  color  that  can  be  recognized 
from  a  considerable  distance. 

Concerning  the  second  comment,  the 
Board  is  aware  that  safety  requirements 


are  often  a  burden.  However,  the  Board 
believes  that  it  is  not  an  undue  burden 
to  require  that  packages  containing  haz¬ 
ardous  materials  be  labeled  to  communi¬ 
cate  the  nature  of  the  hazard,  unless  the 
hazard  is  minimized  by  some  other 
means. 

Concerning  the  third  comment,  the 
Board  knows  that  the  new  safety  re¬ 
quirements  will  cost  money  in  material 
and  labor.  Of  the  large  number  of  com¬ 
ments  received,  two  commenters  re¬ 
sponded  in  detail  as  to  cost.  One  com- 
menter  indicated  the  material  and  labor 
cost  per  cylinder  would  be  approximately 
2.4  cents.  He  indicated  that  the  new  re¬ 
quirement  would  cost  his  company  in  ex¬ 
cess  of  $200,000  per  year.  The  other  com- 
menter  estimated  a  cost  of  2  cents  per 
label,  and  an  added  cost  to  the  lique¬ 
fied  petroleum  gas  industry  of  at  least  2.8 
million  dollars  annually.  The  Board  has 
considered  the  cost  of  labeling  each 
package  of  hazardous  materials  and  be¬ 
lieves  the  benefit  to  the  public  exceeds 
the  cost. 

Concerning  the  fourth  comment,  the 
Board  has  stated  previously  what  it  be¬ 
lieves  to  be  the  purpose  and  benefit  of 
the  rule  change.  One  commenter  pro¬ 
vided  considerable  justification  with  his 
proposal  that  cylinders  transported  by 
contract  and  private  carriers  be  exempt 
from  the  labeling  requirements.  He  also 
stated,  “There  is  probably  no  container 
that  is  more  suggestive  of  its  contents 
or  more  familiar  to  the  general  public 
than  the  compressed  gas  cylinder.  This  is 
probably  the  result  of  ubiquitous  pres¬ 
ence  of  such  cylinders  at  hospitals,  build¬ 
ing  and  construction  sites,  welding  shops, 
auto  and  body  shops,  auto  repair  stations, 
suburban  heating  systems,  and  other  lo¬ 
cations.  Indeed,  so  well  known  is  the  bot¬ 
tle  configuration  of  the  compressed  gas 
cylinder  that  a  picture  of  such  a  cylinder, 
without  more,  is  used  to  represent  com¬ 
pressed  gas  in  the  United  Nations  label 
recommendations  and  in  Federal  Avia¬ 
tion  Administration  regulations  for  air 
transportation.  Moreover,  the  Board 
presently  has  under  consideration,  in 
Docket  No.  HM-8,  a  proposal  to  adopt 
the  same  method  for  representing  com¬ 
pressed  gas.  In  view  of  the  foregoing,  we 
are  entirely  confident  that  the  absence 
of  labels  on  compressed  gas  cylinders, 
when  moved  in  private  and  contract 
carriage,  would  not  in  any  manner  di¬ 
minish  or  impair  the  safety  of  such 
transportation  or  increase  the  hazard  to 
emergency  crews  and  the  general  public." 
The  Board  agrees  with  the  commenter 
that  a  compressed  gas  cylinder  itself  sig¬ 
nifies  to  some  degree  the  presence  of  a 
hazard  and  acknowledges  that  the  silhou¬ 
ette  of  a  cylinder  is  being  proposed  for 
inclusion  on  the  new  label  for  oompressed 
gases.  The  Board  does  not  agree  that  by 
granting  an  exemption  for  all  cylinders, 
as  proposed  by  the  commenter,  the  de¬ 
gree  of  the  hazard  will  be  indicated: 
therefore,  the  amendment  will  provide 
an  exemption  only  for  compressed  gases 
classed  as  nonflammable  when  carried  by 
private  or  contract  motor  carriers.  As  a 
further  condition  of  the  exemption,  it 
will  apply  only  to  those  cylinders  that 
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are  not  overpacked  so  that  the  cylinder 
configuration  will  be  readily  visible  in 
place  of  the  communication  of  hazard 
by  a  warning  label. 

In  reviewing  the  comments  made  in 
response  to  the  notice,  the  Board  believes 
it  necessary  to  remind  all  shippers  that 
the  requirements  of  §  173.401(a)  apply 
to  all  shipments  of  hazardous  materials 
unless  they  are  specifically  exempt  from 
the  requirement.  Some  of  the  sample  de¬ 
cals  that  were  submitted  with  comments 
do  not  conform  to  the  requirements  of 
this  section  in  that  the  commodity  name, 
as  listed  in  §  172.5,  was  not  included. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  this  rule 
making  and  all  comments  received  have 
been  carefully  considered. 

In  consideration  of  the  foregoing, 
Parts  173  and  177  of  Title  49,  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

I.  Part  173  is  amended  as  follows: 

(A)  In  §  173.402  paragraph  (c)  is 
amended:  paragraph  (d)  is  added;  and 
paragraph  (e)  is  canceled,  as  follows: 

§  173.402  Labeling  of  explosives  or 
other  dangerous  articles. 

*  *  •  *  * 

(c)  Labels  are  not  required  on  pack¬ 
ages  containing  hazardous  materials 
when  the  packages  are — 

(1)  Loaded  and  unloaded  under  the 
supervision  of  Department  of  Defense 
personnel,  and 

(2)  Under  escort  by  Department  of 
Defense  personnel  in  a  separate  vehicle. 

(d)  Labels  are  not  required  on  cyl¬ 
inders  containing  compressed  gases 
classed  as  nonflammable,  when — 

(1)  The  cylinders  are  carried  by  pri¬ 
vate  or  contract  motor  carriers,  and 

(2)  The  cylinders  are  not  overpacked. 

(e)  [Canceled! 

(B)  In  §  173.404  paragraph  (h)  is  can¬ 
celed  as  follows: 

§  173.404  Labels. 

•  •  •  •  • 

(h)  [Canceled] 

II.  Part  177  is  amended  as  follows: 
In  §  177.815  paragraphs  (a)  and  (b) 
are  amended:  paragraph  (c)  is  added, 
and  paragraph  (d)  is  canceled  as  fol¬ 
lows: 

§  177.815  Labels. 

(a)  Labels  prescribed  in  §§  173.402 
through  173.414  of  this  chapter  must 
have  been  applied  to  packages  by  the 
shipper,  unless  exempted  from  the  label¬ 
ing  requirements,  the  exemption  being 
noted  on  the  shipping  papers. 

(b)  Labels  are  not  required  on  pack¬ 
ages  containing  hazardous  materials 
when  the  packages  are — 

(1)  Loaded  and  unloaded  under  the 
supervision  of  Department  of  Defense 
personnel,  and 

(2)  Under  escort  by  Department  of 
Defense  personnel  in  a  separate  vehicle. 

(c)  Labels  are  not  required  on  cylin¬ 
ders  containing  compressed  gases 
classed  as  nonflammable  when — 


(1)  The  cylinders  are  carried  by  pri¬ 
vate  or  contract  motor  carriers,  and 

(2)  The  cylinders  are  not  overpacked, 
(d)  [Canceled] 

•  *  •  •  • 

This  amendment  is  effective  June  10, 
1971.  However,  compliance  with  the 
regulations  as  amended  herein  is  au¬ 
thorized  immediately. 

(Secs.  831-835,  title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act, 

49  U.S.C.  1657;  title  VI,  sec.  902(h),  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1421-1430, 
1472(h)) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  8,  1970. 

Carl  V.  Lyon, 

Acting  Administrator, 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Director,  Bureau  of  Motor  Car¬ 
rier  Safety,  Federal  Highway 
Administration. 

Sam  Schneider, 

Board  Member,  for  the 
Federal  Aviation  Administration. 

[FR  Doc.71-1271  Filed  l-29-71;8:45  am] 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.O.  1058] 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co.  et  al. 
To  Unload  Certain  Cars  of  Beets 
Held  at  Morrisville,  Pa. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  January  1971. 

It  appearing,  that  there  is  a  critical 
shortage  of  hopper  cars  throughout  the 
country:  that  numerous  shippers  are  un¬ 
able  to  secure  the  hopper  cars  required 
for  transportation  of  their  traffic:  that 
certain  shippers  load  substantial  num¬ 
bers  of  such  hopper  cars  far  in  advance 
of  dates  wanted  at  destination:  that  such 
cars  are  subsequently  ordered  held  at 
origin  or  at  various  points  en  route  to 
billed  destination;  that  fourteen  such 
cars  are  being  held  by  the  Penn  Central 
Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr., 
and  Willard  Wirtz,  Trustees,  at  Morris¬ 
ville,  Pa.,  commencing  with  various  dates 
between  November  14,  1970,  and  Novem¬ 
ber  29,  1970;  that  the  Penn  Central 
Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond,  Jervis  Langdon,  Jr., 
and  Willard  Wirtz,  Trustees,  has  been 
unable  to  secure  authority  from  the  ship¬ 
per  to  forward  these  cars  to  destination 
for  unloading  by  the  consignee;  that  the 
consignee  named  in  the  billing  is  unable 
to  accept  and  unload  these  cars  on  a 
current  basis;  and  that  these  practices 
prevent  the  use  of  the  affected  cars  for 
the  transportation  of  products  of  other 


shippers.  Therefore,  it  is  the  opinion  of 
the  Commission  that,  because  the  exist¬ 
ing  rules,  regulations,  and  practices  of 
the  railroads  are  inadequate,  an  emer¬ 
gency  exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the  public  and  the  commerce  of  the  peo¬ 
ple.  Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are  im¬ 
practicable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days’  notice. 

It  is  ordered,  That: 

§  1033.1058  Service  Order  No.  1058. 

(a)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees,  its  agents  or  employees,  shall 
unload  the  following  cars  containing 
beets,  and  held  at  Morrisville,  Pa. 

PRR  668097  PRR  278747  NYC  901587 

PRR  274283  PRR  674359  PRR  278439 

PRR  267449  PRR  671963  PRR  249855 

NYC  900795  PRR  279238  PRR  278473 

PRR  673673  NYC  906281 

(b)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees,  its  agents  or  employees,  shall 
complete  the  unloading  of  each  of  the 
cars  named  in  paragraph  (a)  of  this  sec¬ 
tion  not  later  than  11:59  p.m.,  Febru¬ 
ary  13, 1971. 

(c)  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 
Jervis  Langdon,  Jr.,  and  Willard  Wirtz, 
Trustees,  its  agents  or  employees,  shall 
notify  the  shipper  and  R.  D.  Pfahler, 
Chairman,  Railroad  Service  Board,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  when  it  has  completed  the 
unloading  of  each  car.  Such  notice  shall 
specify  when,  where,  and  by  whom  such 
unloading  was  performed. 

(d)  Application:  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic,  as  well  as  to  interstate 
traffic. 

(e)  Rules  and  regulations  suspended: 
The  operation  of  all  rules  and  regula¬ 
tions,  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(f)  Effective  date:  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  January  26, 
1971. 

(g)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
February  13,  1971,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
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Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  seal  l  Robert  L.  Oswald, 

Secretary. 

|  FR  Doc.71-1302  Filed  1-29-71:8:48  am) 

[SO.  1061] 

PART  1033— CAR  SERVICE 

Return  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  January  1971. 

It  appearing,  that  an  acute  shortage 
of  hopper  cars  exists  on  the  railroad 
named  in  section  (a)  paragraph  1  here¬ 
in;  that  shippers  located  on  the  lines  of 
this  carrier  are  being  deprived  of  hop¬ 
per  cars  required  for  loading,  resulting 
in  an  emergency,  forcing  curtailment  of 
their  operations,  and  thus  creating  great 
economic  loss  and  reduced  employment 
of  their  personnel;  that  coal  stockpiles 
of  several  utility  companies  are  being  de¬ 
pleted;  that  hopper  cars,  after  being  un¬ 
loaded,  are  being  appropriated  and  being 
retained  in  services  for  which  they  have 
not  been  designated  by  the  car  owner; 
that  present  regulations  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter¬ 
change,  and  return  of  hopper  cars  are 
ineffective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  re¬ 
quiring  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered,  That: 

§  1033.1061  Service  Order  No.  1061. 

(a)  Regulations  for  return  of  hopper 
cars:  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act, 
with  the  exception  of  those  carriers 
named  in  Service  Order  No.  1043  (Serv¬ 
ice  Order  No.  1043  remains  in  effect,  and 
carriers  named  therein  must  continue  to 
comply  with  its  provisions),  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re¬ 
spect  to  its  car  service : 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty,  except  as  other¬ 
wise  authorized  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  all  hopper 
cars  owned  by  the  Missouri-Kansas- 
Texas  Railroad  Co.1 

(2)  Hopper  cars  described  in  subpara¬ 
graph  (1)  of  this  paragraph  may  be 
loaded  to  stations  on  the  lines  of  the 
owning  railroad,  provided  such  loading 
is  available  at  unloading  point.  Back- 
hauling  of  empties  is  prohibited. 

'  Cars  bearing  Reporting  Marks  MKT  or 
BKTY. 


(3)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author¬ 
ized  by  the  Chief  Transportation  Officer 
of  the  car  owner.  Such  modifications 
must  be  confirmed  in  writing  to  W.  H. 
Van  Slyke,  Chairman,  Car  Service  Divi¬ 
sion,  Association  of  American  Railroads, 
Washington,  D.C.,  for  submission  to  R.  D. 
Pfahler,  Director,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 

(4)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car  for  movements  contrary  to 
the  provisions  of  subparagraphs  ( 2  >  and 
(3)  of  this  paragraph. 

(b)  The  term  “hopper  cars"  as  used 
in  this  order,  means  freight  cars  having 
a  mechanical  designation  “HD”,  “HM", 
“HK",  or  “HT”,  in  the  Official  Railway 
Equipment  Register,  ICC  R.E.R.  No.  376, 
issued  by  E.  J.  McFarland,  or  reissues 
thereof. 

(c  *  Application :  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(d>  Effective  date:  This  order  shall 
become  effective  at  12:01  a.m.,  Janu¬ 
ary  27,  1971. 

(e>  Expiration  date:  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31,  1971,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  secs.  1(10-17),  15 
(4).  and  17(2),  40  Stat.  101,  as  amended  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2| ) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C..  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

1  seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-1303  Filed  1-29-71:8:48  am] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administration, 
Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  5),  Arndt.  29[ 

Ol  REG.  1 — OIL  IMPORT 
REGULATION 

Petrochemical  Allocations 

This  amendment  of  section  9  of  Oil 
Import  Regulation  1  (Revision  5)  pro¬ 


vides  for  the  making  of  allocations  of 
imports  of  crude  oil  and  unfinished  oils 
for  petrochemical  plants  in  Districts  I-IV 
and  District  V  for  the  allocation  period 
January  1,  1971  through  December  31, 
1971. 

While  the  Administrator,  Oil  Import 
Administration,  shall  make  allocation  of 
imports  of  crude  oil  and  unfinished  oils 
under  section  9  for  the  12-month  period 
January  1,  1971  through  December  31, 
1971,  pending  a  decision  on  the  proposed 
amendment  to  section  7  which  appeared 
in  the  Federal  Register  for  November  28, 
1970  (35  F.R,  18209),  he  is  directed  to 
issue,  under  each  such  allocation  which  is 
in  excess  of  1,300,000  barrels,  a  license  in 
the  amount  of  1,300,000  barrels  or  35  per¬ 
cent  of  the  allocation,  whichever  amount 
is  the  greater.  If  such  an  allocation  does 
not  exceed  1,300,000  barrels,  a  license 
shall  be  issued  in  the  full  amount  of  the 
allocation. 

This  amendment  of  section  9  makes 
no  changes  in  the  system  of  allocating 
imports  of  crude  oil  and  unfinished  oils 
to  petrochemical  plants  in  Districts  I-IV 
and  District  V.  The  formulation  of 
orderly  programs  of  importation,  includ¬ 
ing  those  involving  exchanges  of  oil, 
depend  upon  the  making  of  allocations 
and  the  issuance  of  license  thereunder. 
In  the  circumstances,  the  public  interest 
would  not  be  served  either  by  giving 
notice  of  proposed  rulemaking  or  by 
delaying  the  effective  date  of  this  amend¬ 
ment.  Accordingly,  this  Amendment  29 
shall  be  effective  immediately. 

Section  9  of  Oil  Import  Regulation  1 
(Revision  5)  (34  F.R.  19975)  is  amended 
to  read  as  follows : 

Se<-.  9  Allocations;  petrochemical  plants; 

Districts  I— IV,  District  V. 

(a)  For  the  allocation  period  Janu¬ 
ary  1,  1971,  through  December  31,  1971, 
each  eligible  person  with  a  petrochemical 
plant  in  Districts  I-IV  shall  receive  an 
allocation  of  imports  of  crude  oil  and 
unfinished  oils  equal  to  the  average 
or  persons  will  require  a  transfer  of 
inputs  to  his  petrochemical  plants  in 
these  districts  during  the  year  ending 
September  30,  1970,  multiplied  by  11.2 
percent. 

(b)  For  the  allocation  period  Janu¬ 
ary  1,  1971,  through  December  31,  1971, 
each  eligible  person  with  a  petrochemical 
plant  in  District  V  shall  receive  an  allo¬ 
cation  of  imports  of  crude  oil  and  un¬ 
finished  oils  equal  to  the  average  barrels 
per  day  of  petrochemical  plant  inputs 
to  his  petrochemical  plants  in  this  dis¬ 
trict  during  the  year  ending  Septem¬ 
ber  30,  1970,  multiplied  by  11.9  percent. 

(c>  No  allocation  for  Districts  I-IV 
made  pursuant  to  this  section  or  sec¬ 
tion  25  shall  entitle  a  person  to  a  license 
which  will  allow  the  importation  of  un¬ 
finished  oils  in  excess  of  15  percent  of  the 
allocation,  and  no  allocation  for  District 
V  made  pursuant  to  this  section  or  sec¬ 
tion  25  shall  entitle  a  person  to  a  license 
which  will  allow  the  importation  of  un¬ 
finished  oils  in  excess  of  25  percent  of 
the  allocation.  However,  a  person  obtain¬ 
ing  an  allocation  for  imports  of  crude  oil 
and  unfinished  oils  pursuant  to  this  sec¬ 
tion  or  section  25  may  petition  the  Ad¬ 
ministrator  to  adjust  the  percentage  of 
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imports  of  unfinished  oils  upward  to  100 
percent  of  such  person’s  allocation  if  the 
petitioner  certifies  that  the  imported  un¬ 
finished  oils  will  not  b£  exchanged,  that 
the  oils  will  be  processed  entirely  in  the 
petitioner’s  own  petrochemical  plant,  and 
that  more  than  50  percent  of  the  yields 
(by  weight)  from  the  unfinished  oils  will 
be  petrochemicals  or  that  more  than  75 
percent  (by  weight)  of  recovered  product 
output  will  consist  of  petrochemicals. 

(d)  Each  allocation  made  pursuant  to 
this  section  shall  be  reduced  by  the 
amount  of  any  licenses  issued  to  the  ap¬ 


plicant  under  an  interim  allocation  for 
the  allocation  period. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Dated:  January  28, 1971. 

Fred  J.  Russell, 
Under  Secretary  of  the  Interior. 

I  concur:  January  28, 1971. 

G.  A.  Lincoln, 

Director,  Office  of 

Emergency  Preparedness. 

[FR  Doc.71-1422  Filed  1-29-71:10:34  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1125  1 

(Docket  No.  AO-226-A23 \ 

MILK  IN  PUGET  SOUND  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Banquet  Hall.  Nor¬ 
way  Center  (Norselander  Restaurant), 
300  Third  Avenue  West.  Seattle,  WA. 
beginning  at  9:30  a.m.,  local  time,  on 
February  9,  1971,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  to  the  order,  reg¬ 
ulating  the  handling  of  milk  in  the  Puget 
Sound  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate  to 
the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica¬ 
tions  thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Puget  Sound  Produc¬ 
ers’  Class  I  Base  Plan  Committee: 

Proposal  No.  1 — A.  General  nature  of 
plan.  The  plan  will  be  based  upon  a  3- 
year  rolling  average  of  production  dur¬ 
ing  the  base-earning  period  with  pro¬ 
duction  history  protected  for  producers 
who  decrease  production. 

At  the  beginning  of  the  plan,  persons 
who  delivered  milk  during  at  least  the 
last  4  months  of  the  base-earning  period 
shall  be  given  a  specific  base  immedi-' 
ately.  Such  base  shall  be  computed  in  a 
manner  so  that  equity  is  maintained  be¬ 
tween  producers  who  are  using  deliveries 
over  a  3-year  period  and  those  producers 
with  a  shorter  association  with  the  mar¬ 
ket.  Within  3  years,  all  producers  will 
be  using  the  same  base-earning  period. 

After  the  effective  date  of  the  plan, 
established  producers  entering  through 
plants  becoming  regulated  shall  imme¬ 
diately  be  issued  bases  equitable  with 
other  producers  in  the  market.  Estab¬ 
lished  producers  entering  by  transfer 
from  another  market  shall  within  90 
days  be  issued  bases  equitable  with  other 
producers  in  the  market. 

After  the  effective  date  of  the  plan, 
persons  who  begin  milk  production  in 


the  market  shall  within  90  days  be 
given  base  milk  or  a  Class  I  base  which 
is  appropriate  according  to  the  current 
supply  and  demand  conditions  in  the 
market  and  the  effects  on  other  pro¬ 
ducers.  Within  3  years,  such  beginning 
producers  will  be  on  equity  with  old 
producers. 

Only  continuous  production  can  be 
used  to  establish  a  production  history 
base.  A  break  in  deliveries  of  60  days 
or  more,  either  before  or  after  the  effec¬ 
tive  date  of  the  new  plan,  shall  cause 
forfeiture  of  history  of  production  prior 
to  that  60-day  break,  except  where  the 
break  was  due  to  hardship  or  other  con¬ 
ditions  beyond  the  control  of  the  pro¬ 
ducer. 

The  following  paragraphs  outline  the 
general  conditions  for  determining  pro¬ 
duction  history  bases,  Class  I  bases, 
and  base  rules. 

B.  Base  earning  period  for  production 
history  bases.  A  producer’s  share  in  the 
market  should  be  based  upon  his  dem¬ 
onstrated  ability  to  produce.  Production 
history  bases  should  be  determined  as 
follows: 

1.  The  full  base  earning  period  should 
be  the  market’s  4  lowest  months  of 
production  in  each  of  the  last  3  calendar 
years.  For  the  initial  issuance  of  pro¬ 
duction  histories,  the  calendar  years  of 

1968,  1969,  and  1970  would  be  used. 

Because  of  the  severe  storm  conditions 

in  parts  of  December  1968,  January 

1969.  and  February  1969  which  pre¬ 
vented  normal  delivery  of  milk  in  cer¬ 
tain  areas  of  the  milk  shed,  if  any  of 
those  months  are  among  the  4  lowest 
months  of  those  calendar  years,  the  pro¬ 
duction  history  of  producers  who  could 
not  deliver  milk  because  of  storm  con¬ 
ditions  and  were  forced  to  dump  milk  at 
the  farm  shall  be  adjusted  by  determin¬ 
ing  a  daily  average  delivery  from  the 
actual  days  of  delivery  by  those  pro¬ 
ducers  in  such  months. 

2.  A  production  history  base  may  be 
determined  from  deliveries  in  parts  of 

1.  2,  or  3  years  if  the  producer  did  not 
deliver  in  all  of  3  calendar  years. 

3.  If  a  producer  delivers  milk  during 
at  least  the  last  4  months  of  a  calendar 
year,  he  shall  be  considered  as  hav¬ 
ing  delivered  in  that  calendar  year  for 
purposes  of  determining  a  production 
history  base.  His  deliveries  in  the  last  4 
months  of  a  year  shall  be  adjusted  to 
reflect  the  market’s  4  lowest  months  of 
production  in  that  calendar  year  and 
used  to  determine  his  history  of  pro¬ 
duction.  This  adjustment  is  to  insure 
that  production  by  such  producers  in  a 
portion  of  a  calendar  year  which  is  used 
to  determine  a  production  history  base 
will  be  equitable  with  production  of 
other  producers  during  the  market's  4 
lowest  months  of  production. 

4.  A  production  history  base  once  is¬ 
sued  and  not  transferred  or  forfeited 
will  be  protected  for  future  years  if  a 


producer  reduces  his  production,  but  not 
below  the  Class  I  base  issued  to  him,  and 
such  production  history  base  meets  the 
following  criteria : 

a.  It  was  used  to  determine  a  Class  I 
base  under  the  Class  I  base  plan  effective 
September  1,  1967,  and  the  producer  has 
not  transferred  or  forfeited  the  Class  I 
base  issued  to  him  under  those  provi¬ 
sions,  or 

b.  The  production  history  base  was  is¬ 
sued  under  the  new  plan  and  was  based 
upon  deliveries  in  3  calendar  years,  and 

c.  It  was  not  based  either  wholly  or 
partially  upon  production  history  re¬ 
ceived  by  transfer  other  than  under  the 
intrafamily  provisions,  or  that  trans¬ 
ferred  as  protected  production  history 
base. 

C.  Method  to  determine  the  first  pro¬ 
duction  history  bases  for  different  cate¬ 
gories  of  producers  under  the  new  plan. 
1.  For  a  producer  who  delivered  milk  in 
all  of  1968,  1969,  and  1970. 

Use  an  average  determined  by  dividing 
his  deliveries  during  the  market’s  4  low 
months  of  each  of  the  last  3  calendar 
years  by  the  number  of  days  in  those  12 
months,  except  that 

a.  A  person  issued  a  Class  I  base  un¬ 
der  the  provisions  which  became  effective 
September  1, 1967,  and  who  retained  and 
used  such  base  in  all  months  after  its 
issuance  may  use  the  production  his¬ 
tory  from  which  his  Class  I  base  was 
determined  if  it  was  higher  than  the 
average  deliveries  determined  above. 

2.  For  a  producer  delivering  milk  when 
the  new  plan  starts  and  who  did  not 
deliver  milk  in  all  of  1968,  1969,  and 

1970. 

a.  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1968  and  all 
of  1969  and  1970  shall  have  his  eligible 
deliveries  during  a  12-month  period  di¬ 
vided  by  the  number  of  days  in  that  12- 
month  period  and  shall  use  that  average 
as  his  history  of  production. 

b.  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1969  and  all  of 
1970  shall  have  his  eligible  deliveries  dur¬ 
ing  an  8 -month  period  divided  by  the 
number  of  days  in  that  8-month  period 
and  shall  use  80  percent  of  that  average 
as  his  history  of  production. 

c.  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1970  shall  have 
his  eligible  deliveries  during  a  4-month 
period  dividend  by  the  number  of  days  in 
that  4-month  period  and  shall  use  60 
percent  of  that  average  as  his  history  of 
production. 

d.  For  a  producer  who  starts  deliveries 
after  September  1,  1970,  a  production 
history  base  will  not  be  issued  at  the 
start  of  the  new  plan,  but  he  will  be  given 
base  milk  according  to  paragraph  5  below 
until  he  is  issued  a  production  history 
base  on  a  subsequent  February  1. 

3.  For  producers  who  enter  the  mar¬ 
ket  after  a  new  plan  is  issued. 
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a.  Persons  who  become  producers  be¬ 
cause  the  plant  to  which  they  ship  milk 
becomes  regulated  shall  have  a  produc¬ 
tion  history  base  determined  as  if  they 
had  been  old  producers  pursuant  to  par¬ 
agraphs  1  and  2,  above. 

b.  Persons  who  were  producers  for 
another  market  and  who  start  delivering 
milk  to  this  market  from  the  farm  oper¬ 
ated  during  the  base-earning  period 
shall  receive  only  the  Class  III  price  for 
their  deliveries  up  to  their  first  90  days 
of  production.  They  will  then  have  a 
production  history  base  determined  from 
deliveries  from  the  farm  operated  during 
the  base-earning  period  as  for  old  pro¬ 
ducers  pursuant  to  paragraphs  1  and  2, 
above.  Such  base  would  be  usable  only 
from  that  same  farm. 

c.  Persons  who  begin  milk  production 
shall  receive  only  the  Class  III  price  for 
up  to  their  first  90  days  of  delivery.  They 
would  then  receive  base  milk  pursuant 
to  paragraph  5,  below,  until  they  were 
issued  a  production  history  base  on  a 
succeeding  February  1  from  procedures 
as  outlined  in  paragraph  2,  above. 

4.  Persons  who  previously  held  a  des¬ 
ignation  as  a  producer-handler  shall 
have  a  production  history  base  deter¬ 
mined  when  they  become  a  producer  as 
for  old  producers  pursuant  to  paragraphs 
1  and  2,  above. 

5.  Producers  who  are  not  issued  a  pro¬ 
duction  history  base  and,  therefore,  can¬ 
not  be  issued  a  Class  I  base,  shall  be  al¬ 
lowed  base  milk  by  use  of  a  percentage 
which  will  reflect  their  association  with 
the  market  and  the  supply-demand  rela¬ 
tionship  of  the  market  in  the  previous 
year.  This  percentage  shall  be  determined 
by  multiplying  the  percentage  used  to 
adjust  production  history  bases  to  Class 
I  bases  by  40  percent. 

D.  Amount  of  Class  I  base  to  issue.  1. 
At  the  start  of  the  new  plan  the  total 
Class  I  base  to  be  issued  will  be  the  aver¬ 
age  daily  usage  of  Class  I  milk  during  the 
calendar  year  1970  plus  a  20-percent 
reserve. 

2.  On  each  February  1  thereafter  the 
amount  of  Class  I  base  to  be  issued  will 
be  the  average  daily  usage  of  Class  I  milk 
during  the  preceding  calendar  year  plus 
a  20-percent  reserve. 

E.  Calculation  of  percentage  to  use  to 
determine  Class  I  base  from  production 
history  base.  A  percentage  shall  be  calcu¬ 
lated  by  dividing  the  Class  I  base  to  be 
issued  by  the  sum  of  the  production  his¬ 
tory  bases  determined  for  producers.  A 
percentage  will  be  determined  when  the 
new  plan  becomes  effective  and  then  a 
new  percentage  shall  be  determined  on 
succeeding  February  l’s.  A  percentage 
once  determined  shall  be  used  until  the 
next  February  1  for  determining  all 
Class  I  bases  to  be  issued  and  for  deter¬ 
mining  the  percentage  to  be  used  in  al¬ 
locating  base  milk  to  producers  who  were 
not  issued  a  Class  I  base. 

F.  Reallocation  of  bases.  Production 
history  bases  and  Class  I  bases  will  be 
updated  or  reallocated  on  February  1 
of  each  year  according  to  the  following 
procedures: 
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1.  A  production  history  base  will  be 
determined  for  each  eligible  producer 
and  will  be  the  higher  of  the  following: 

a.  A  producer’s  protected  production 
history  base:  or 

b.  A  base  determined  as  follows: 

For  a  producer  delivering  milk  in  all 
of  the  last  3  calendar  years — an  average 
computed  by  dividing  his  deliveries  dur¬ 
ing  the  market’s  4  low  months  of  each  of 
the  last  3  calendar  years  by  the  number 
of  days  in  those  12  months. 

For  any  other  producer — an  average 
computed  from  procedures  as  outlined  in 
paragraph  C2,  above,  for  the  longest 
period  available. 

2.  A  Class  I  base  will  be  determined  by 
multiplying  the  appropriate  production 
history  for  each  producer  by  the  per¬ 
centage  determined  under  paragraph  E. 

G.  Forfeiture  of  bases  ( base  rules). 
Producers  who  are  issued  production  his¬ 
tory  bases  and  Class  I  bases  but  do  not 
make  use  of  those  bases  should  forfeit 
bases  as  provided  below. 

1.  A  producer  who  does  not  deliver  the 
average  of  his  Class  I  base  in  the  mar¬ 
ket’s  4  lowest  months  of  production  in  a 
calendar  year  shall  forfeit,  on  the  next 
February  1,  a  portion  of  his  protected 
production  history  base.  He  should  for¬ 
feit  protected  production  history  base  in 
proportion  to  the  amount  that  Class  I 
base  held  exceeds  his  average  delivery 
during  those  4  months. 

2.  A  person  holding  a  Class  I  base  who 
does  not  deliver  producer  milk  to  the 
market  for  a  period  of  60  consecutive 
days  shall  immediately  forfeit  all  pro¬ 
duction  history  base  and  Class  I  base 
held  and  all  credit  for  deliveries  made 
prior  to  the  60-day  period  of  nondelivery. 
When  such  a  producer  returns  to  the 
market,  he  shall  begin  to  earn  a  pro¬ 
duction  history  base  as  for  any  other 
person  beginning  production.  His  deliv¬ 
eries  up  to  his  first  90  days  shall  be  paid 
for  at  the  Class  III  price  and  after  that 
he  shall  receive  base  milk  and/or  a  Class 
I  base  provided  in  paragraph  C3,  above. 

H.  Transfers  of  base.  Transfer  of  base 
should  be  permitted  so  as  to  encourage 
new  producers  to  acquire  base  by  trans¬ 
fer  rather  than  to  earn  bases.  It  should 
also  permit  an  old  producer  to  acquire 
additional  base  by  transfer  rather  than 
only  by  increasing  production.  The  base 
rules  should  be  such  as  to  prevent  bases 
from  taking  on  an  unreasonable  value. 

I.  Both  production  history  bases  and 
Class  I  bases  may  be  transferred  from 
one  producer  to  another  under  the  con¬ 
ditions  specifically  set  out  below. 

2.  Transfers  may  be  made  intrafamily 
without  restrictions  when  a  herd  and 
farm  is  transferred  as  an  operating  unit. 
This  will  include  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
family. 

Also,  any  transfers  of  Class  I  base 
within  a  family  under  the  current  Class  I 
base  plan  which  was  associated  with  the 
transfer  of  a  herd  and  farm  shall  be 
allowed  the  production  history  base  is¬ 
sued  under  the  plan  which  became  effec¬ 
tive  September  1,  1967,  and  any  produc¬ 
tion  delivered  by  the  transferor  pro- 
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ducer  during  the  base-earning  period 
and  prior  to  the  effective  date  of  the  new 
plan  shall  be  assumed  to  have  been  de¬ 
livered  by  the  transferee  for  use  in  com¬ 
puting  a  production  history  base  under 
the  new  plan. 

3.  The  rules  for  requesting  transfer  of 
base,  the  person  to  whom  base  can  be 
transferred,  the  amounts  of  base  that 
can  be  transferred,  and  the  effective  date 
of  transfer  under  the  current  order  pro¬ 
visions  are  contained  in  §  1125.123.  Para¬ 
graphs  (a)(7),  (8),  and  (9),  and  (b), 
(c),  and  (f)  are  to  be  changed  by  other 
provisions  of  this  proposal.  The  remain¬ 
ing  portions  of  §  1125.123  should  remain 
the  same  except  for  the  inclusion  of  ref¬ 
erences  to  production  history  base  as 
well  as  to  Class  I  base. 

4.  Transfers  which  are  not  intrafamily 
pursuant  to  paragraph  2,  above,  shall  be 
subject  to  the  following  conditions: 

a.  Of  the  amount  of  production  his¬ 
tory  base  and  Class  I  base  to  be  trans¬ 
ferred  by  the  transferor  producer,  25 
percent  shall  be  forfeited  and  the  other 
75  percent  may  be  transferred  to  the 
other  producer. 

b.  A  portion  of  the  production  history 
base  received  by  the  transferee  producer 
may  be  used  with  his  own  deliveries  to 
determine  production  history  bases  in 
the  succeeding  3  years.  Also,  some  por¬ 
tion  of  the  production  history  base  re¬ 
ceived  by  transfer  should  be  added  to 
the  protected  production  history  base  of 
the  transferee  producer. 

c.  The  transferor  producer’s  Class  I 
base,  credit  for  production  in  months 
used  to  determine  future  production  his¬ 
tory  bases,  and  protected  production  his¬ 
tory  base  shall  be  reduced  by  the  trans¬ 
fers  and  forfeitures  above. 

5.  There  should  be  no  time  restric¬ 
tions  on  the  transfer  of  production  his¬ 
tory  base  and  Class  I  base  after  base  has 
been  received  by  transfer.  Because  of  the 
forfeiture  provisions  on  transfers,  it  is 
not  necessary  to  retain  the  1  year  provi¬ 
sion  in  the  current  order. 

6.  Time  restrictions  should  be  placed 
on  the  transfer  of  production  history 
base  and  Class  I  base  after  issuance  of 
such  bases  to  producers  under  certain 
conditions.  This  will  require  such  pro¬ 
ducers  to  demonstrate  their  permanent 
association  with  the  market  before  they 
are  permitted  to  transfer  bases  to  other 
producers.  These  restrictions  should  be 
as  follows: 

a.  Bases  issued  to  beginning  produc¬ 
ers  should  not  be  transferable  until  3 
years  after  production  history  and 
Class  I  bases  are  first  issued  to  the  pro¬ 
ducer. 

b.  Bases  issued  to  producers  pursuant 
to  the  producer-handler  provision,  the 
nonpool  plant  provision,  and  the  pro¬ 
ducers  for  other  market  provision 
should  not  be  transferable  until  3  years 
after  production  history  bases  and  Class 
I  bases  are  first  issued  to  the  producer. 

7.  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock 
which  transfers  control  to  a  new  person 
or  persons  will  require  a  transfer  of 


FEDERAL  REGISTER,  VOL  36,  NO.  21— SATURDAY,  JANUARY  30,  1971 


1480 


PROPOSED  RULE  MAKING 


bases  and  compliance  with  all  base  rules 
currently  in  effect. 

8.  A  person  who  transfers  all  of  his 
production  history  base  and  Class  I  base 
to  other  persons  after  the  new  plan  be¬ 
gins  shall  receive  only  the  Class  III 
price  for  his  deliveries  of  milk  for  a 
period  of  1  year  after  the  transfer 
of  his  production  history  base  and  Class 
I  base.  He  must  then  start  earning  a 
production  history  base  according  to 
the  new  provisions,  but  deliveries  prior 
to  the  expiration  of  the  1-year  period 
cannot  be  used  towards  the  earning  of  a 
new  base.  The  same  provisions  shall  ap¬ 
ply  to  any  operation  using  the  same 
herd  and/or  other  production  facilities 
if  the  new  operator  is  a  member  of  the 
immediate  family  of  the  producer  who 
transferred  his  production  history  base 
and  Class  I  base,  is  an  affiliate  of  such 
a  person,  or  is  a  business  unit  of  which 
such  a  person  is  a  part. 

9.  There  should  be  no  provisions  which 
will  increase  excessively  the  value  of 
bases,  require  issuance  of  base  certifi¬ 
cates.  or  require  notification  of  clearance 
of  pending  transfers  with  third  parties. 

I.  Hardship  provisions.  Hardship  pro¬ 
visions  similar  to  those  in  §  1125.124  of 
the  current  Class  I  base  plan  provisions 
should  be  included  in  the  new  Class  I 
base  plan. 

1.  The  provisions  of  §  1 125.124 fa) 
should  be  revised  to  permit  producers 
who  are  not  issued  a  Class  I  base  or  those 
who  feel  that  their  Class  I  base  is  not 
appropriate  because  of  unusual  condi¬ 
tions  during  the  base-earning  period  to 
request  a  review  after  bases  are  first  is¬ 
sued  under  the  new  plan  and  after  bases 
are  issued  on  each  succeeding  February  1. 

2.  The  provisions  of  §  1125.124(c)  (3) 
(i)  and  (ii)  should  authorize  a  producer 
base  committee  to  grant  or  adjust  pro¬ 
duction  history  bases  where  it  appears 
appropriate.  They  should  also  permit  the 
committee  to  delay  forfeiture  of  produc¬ 
tion  history  base  and/or  Class  I  base  or 
to  restore  forfeited  bases  where  appro¬ 
priate.  The  committee  should  also  be 
authorized  to  permit  transfer  of  base 
not  otherwise  permissible  under  the  or¬ 
der  provisions  if  the  committee  feels 
such  transfer  is  appropriate. 

Proposed  by  the  Equal  Marketing 
Committee: 

Proposal  No.  2 — A.  General  nature  of 
plan.  The  plan  will  be  based  upon  a  3- 
year  rolling  average  of  production  during 
the  base-earning  period  with  production 
history  protected  for  producers  who  de¬ 
crease  production. 

At  the  beginning  of  the  plan,  persons 
who  delivered  milk  during  at  least  the 
last  4  months  of  the  base-earning  period 
or  during  the  last  7  months  before  the 
effective  date  of  the  new  plan  shall  be 
given  a  specific  base  immediately.  Such 
base  shall  be  computed  in  a  manner  so 
that  equity  is  maintained  between  pro¬ 
ducers  who  are  using  deliveries  over  a 
3-year  period  and  those  producers  with 
a  shorter  association  with  the  market. 
Within  3  years,  all  producers  will  be 
using  the  same  base-earning  period. 

After  the  effective  date  of  the  plan, 
established  producers  entering  through 


plants  becoming  regulated  shall  immedi¬ 
ately  be  issued  bases  equitable  with  other 
producers  in  the  market.  Established 
producers  entering  by  transfer  from  an¬ 
other  market  shall  within  90  days  be 
issued  bases  equitable  with  other  pro¬ 
ducers  in  the  market. 

After  the  effective  date  of  the  plan, 
persons  who  begin  milk  production  in  the 
market  shall  within  90  days  be  given  base 
milk  or  a  Class  I  base  which  is  appro¬ 
priate  according,  to  the  current  supply 
and  demand  conditions  in  the  market  and 
the  effects  on  other  producers.  Within  3 
years,  such  beginning  producers  will  be 
on  equity  with  old  producers. 

Only  continuous  production  can  be 
used  to  establish  a  production  history 
base.  A  break  in  deliveries  of  60  days  or 
more,  either  before  or  after  the  effective 
date  of  the  new  plan,  shall  cause  for¬ 
feiture  of  history  of  production  prior  to 
that  60-day  break,  except  where  the 
break  was  due  to  hardship  or  other  con¬ 
ditions  beyond  the  control  of  the 
producer. 

In  computing  production  history  bases 
and  Class  I  bases,  a  producer  shall  not 
receive  any  credit  for  Class  I  base  re¬ 
ceived  by  transfer  under  the  provisions  of 
the  Class  I  base  plan  which  became  effec¬ 
tive  September  1,  1967,  unless  the  trans¬ 
fer  was  within  the  family. 

The  following  paragraphs  outline  the 
general  conditions  for  determining  pro¬ 
duction  history  bases,  Class  I  bases,  and 
base  rules. 

B.  Base  earning  period  for  produc¬ 
tion  history  bases.  A  producer's  share  in 
the  market  should  be  based  upon  his 
demonstrated  ability  to  produce.  Pro¬ 
duction  history  bases  should  be  deter¬ 
mined  as  follows : 

1.  The  full  base-earning  period  should 
be  the  market’s  4  lowest  months  of  pro¬ 
duction  in  each  of  the  last  3  calendar 
years.  For  the  initial  issuance  of  produc¬ 
tion  histories,  the  calendar  years  of  1968, 
1969,  and  1970  would  be  used. 

Because  of  the  severe  storm  conditions 
in  parts  of  December  1968,  January  1969, 
and  February  1969,  which  prevented 
normal  delivery  of  milk  in  certain  areas 
of  the  milk  shed,  if  any  of  those  months 
are  among  the  4  lowest  months  of  those 
calendar  years,  the  production  history  of 
producers  who  coiild  not  deliver  milk 
because  of  storm  conditions  and  were 
forced  to  dump  milk  at  the  farm  shall  be 
adjusted  by  determining  a  daily  average 
delivery  from  the  actual  days  of  delivery 
by  those  producers  in  such  months. 

2.  A  production  history  base  may  be 
determined  from  deliveries  in  parts  of  1, 
2,  or  3  years  if  the  producer  did  not 
deliver  in  all  of  3  calendar  years. 

3.  If  a  producer  delivers  milk  during  at 
least  the  last  4  months  of  a  calendar 
year,  he  shall  be  considered  as  having 
delivered  in  that  calendar  year  for  pur¬ 
poses  of  determining  a  production  his¬ 
tory.  base.  His  deliveries  in  the  last  4 
months  of  a  year  shall  be  adjusted  to 
reflect  the  market’s  4  lowest  months  of 
production  in  that  calendar  year  and 
used  to  determine  his  history  of  pro¬ 
duction.  Also,  a  producer  who  delivers 
milk  in  at  least  the  last  7  months  before 


the  effective  date  of  the  new  plan  shall 
be  considered  as  having  delivered  in  the 
base-earning  period.  His  deliveries  in  the 
first  4  of  those  7  months  shall  be  adjusted 
to  reflect  the  market’s  4  lowest  months 
of  production  in  the  last  calendar  year 
and  used  to  determine  his  history  of 
production.  This  adjustment  is  to  insure 
that  production  by  such  producers  in  a 
portion  of  a  calendar  year  which  is  used 
to  determine  a  production  history  base 
will  be  equitable  with  production  of  other 
producers  during  the  market’s  4  lowest 
months  of  production. 

4.  A  production  history  base  once  is¬ 
sued  will  be  protected  for  future  years 
if  a  producer  reduces  his  production, 
but  not  below  the  Class  I  base  issued 
to  him,  and  such  production  history 
base  meets  the  following  criteria: 

a.  It  was  used  to  determine  a  Class 
I  base  under  the  Class  I  base  plan 
effective  September  1,  1967,  or 

b.  The  production  history  base  was 
issued  under  the  new  plan  and  was  based 
upon  deliveries  in  3  calendar  years,  and 

c.  It  was  not  based  either  wholly  or 
partially  upon  production  history  re¬ 
ceived  by  transfer  other  than  under  the 
intrafamily  provisions,  or  that  trans¬ 
ferred  as  protected  production  history 
base. 

C.  Method  to  determine  the  first  pro¬ 
duction  history  bases  for  different  cate¬ 
gories  of  producers  under  the  new  plan. 
1.  For  a  producer  who  delivered  milk  in 
all  of  1968,  1969,  and  1970. 

Use  an  average  determined  by  divid¬ 
ing  his  deliveries  during  the  market’s 
4  low  months  of  each  of  the  last  3  calen¬ 
dar  years  by  the  number  of  days  in  those 
12  months,  except  that  a  person  issued 
a  Class  I  base  under  the  provisions 
which  became  effective  September  1. 
1967,  may  use  the  production  history 
from  which  his  Class  I  base  was  deter¬ 
mined  if  it  was  higher  than  the  average 
deliveries  determined  above. 

2.  For  a  producer  delivering  milk 
when  the  new  plan  starts  and  who  did 
not  deliver  milk  in  all  of  1968,  1969, 
and  1970. 

a.  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1968  and  all 
of  1969  and  1970  shall  have  his  eligible 
deliveries  during  a  12-month  period  di¬ 
vided  by  the  number  of  days  in  that  12- 
month  period  and  shall  use  that  aver¬ 
age  as  his  history  of  production. 

b.  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1969  and  all 
of  1970  shall  have  his  eligible  deliveries 
during  an  8-month  period  divided  by 
the  number  of  days  in  that  8-month  pe¬ 
riod  and  shall  use  80  percent  of  that 
average  as  his  history  of  production. 

c.  A  producer  who  has  delivered  at 
least  the  last  4  months  of  1970  shall  have 
his  eligible  deliveries  during  a  4 -month 
period  divided  by  the  number  of  days 
in  that  4-month  period  and  shall  use  60 
percent  of  that  average  as  his  history  of 
production. 

Also,  a  producer  who  has  delivered  at 
least  the  last  7  months  before  the  effec¬ 
tive  date  of  the  plan  shall  use  60  percent 
of  the  average  of  his  adjusted  eligible 
deliveries  during  the  first  4  months  of 
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that  7-month  period  as  his  history  of 
production. 

d.  For  a  producer  who  starts  deliv¬ 
eries  later  than  7  months  before  the 
effective  date  of  the  new  plan,  a  produc¬ 
tion  history  base  will  not  be  issued  at 
the  start  of  the  new  plan,  but  he  will 
be  given  base  milk  according  to  para¬ 
graph  5  below  until  he  is  issued  a  produc¬ 
tion  history  base  on  a  subsequent  Feb¬ 
ruary  1. 

3.  For  producers  who  enter  the  market 
after  a  new  plan  is  issued. 

a.  Persons  who  become  producers  be¬ 
cause  the  plant  to  which  they  ship  milk 
becomes  regulated  shall  have  a  produc¬ 
tion  history  base  determined  as  if  they 
had  been  old  producers  pursuant  to  par¬ 
agraphs  1  and  2,  above. 

b.  Persons  who  were  producers  for 
another  market  and  who  start  deliver¬ 
ing  milk  to  this  market  from  the  farm 
operated  during  the  base-earning  pe¬ 
riod  shall  receive  only  the  Class  III  price 
for  their  deliveries  up  to  their  first  90 
days  of  production.  They  will  then  have 
a  production  history  base  determined 
from  deliveries  from  the  farm  operated 
during  the  base-earning  period  as  for 
old  producers  pursuant  to  paragraphs  1 
and  2,  above.  Such  base  would  be  usable 
only  from  that  same  farm. 

c.  Persons  who  begin  milk  production 
shall  receive  only  the  Class  III  price  for 
up  to  their  first  90  days  of  delivery.  They 
would  then  receive  base  milk  pursuant 
to  paragraph  5,  below,  until  they  were 
issued  a  production  history  base  on  a 
succeeding  February  1  from  procedures 
as  outlined  in  paragraph  2,  above. 

4.  Persons  who  previously  held  a  des¬ 
ignation  as  a  producer-handler  shall 
have  a  production  history  base  deter¬ 
mined  when  they  become  a  producer  as 
for  old  producers  pursuant  to  para¬ 
graphs  1  and  2,  :,bove. 

5.  Producers  who  are  not  issued  a  pro¬ 
duction  history  base  and,  therefore,  can¬ 
not  be  issued  a  Class  I  base,  shall  be 
allowed  base  milk  by  use  of  a  percentage 
which  will  reflect  their  association  with 
the  market  and  the  supply-demand  re¬ 
lationship  of  the  market  in  the  previous 
year.  This  percentage  shall  be  deter¬ 
mined  by  multiplying  the  percentage 
used  to  adjust  production  history  bases 
to  Class  I  bases  by  40  percent. 

D.  Amount  of  Class  1  base  to  issue. 

1.  At  the  start  of  the  new  plan  the  total 
Class  I  base  to  be  issued  will  be  the 
average  daily  usage  of  Class  I  milk  dur¬ 
ing  the  calendar  year  1970  plus  a  20  per¬ 
cent  reserve. 

2.  On  each  February  1  thereafter  the 
amount  of  Class  I  base  to  be  issued  will 
be  the  average  daily  usage  of  Class  I  milk 
during  the  preceding  calendar  year  plus 
a  20  percent  reserve. 

E.  Calculation  of  percentage  to  use  to 
determine  Class  I  base  from  production 
history  base.  A  percentage  shall  be  cal¬ 
culated  by  dividing  the  Class  I  base  to 
be  issued  by  the  sum  of  the  production 
history  bases  determined  for  producers. 
A  percentage  will  be  determined  when 
the  new  plan  becomes  effective  and  then 
a  new  percentage  shall  be  determined  on 
succeeding  February  l’s.  A  percentage 


once  determined  shall  be  used  until  the 
next  February  1  for  determining  all 
Class  I  bases  to  be  issued  and  for  deter¬ 
mining  the  percentage  to  be  used  in  al¬ 
locating  base  milk  to  producers  who 
were  not  issued  a  Class  I  base. 

F.  Reallocation  of  bases.  Production 
history  bases  and  Class  I  bases  will  be 
updated  or  reallocated  on  February  1 
of  each  year  according  to  the  following 
procedures : 

1.  A  production  history  base  will  be 
determined  for  each  eligible  producer 
and  will  be  the  higher  of  the  following: 

a.  A  producer’s  protected  production 
history  base;  or 

b.  A  base  determined  as  follows: 

For  a  producer  delivering  milk  in  all 
of  the  last  3  calendar  years — an  average 
computed  by  dividing  his  deliveries  dur¬ 
ing  the  market’s  4  low  months  of  each  of 
the  last  3  calendar  years  by  the  number 
of  days  in  those  12  months. 

For  any  other  producer — an  average 
computed  from  procedures  as  outlined  in 
paragraph  C  2,  above,  for  the  longest 
period  available. 

2.  A  Class  I  base  will  be  determined  by 
multiplying  the  appropriate  production 
history  for  each  producer  by  the  per¬ 
centage  determined  under  paragraph  E. 

G.  Forfeiture  of  bases  (.base  rules). 
Producers  who  are  issued  production  his¬ 
tory  bases  and  Class  I  bases  but  do  not 
make  use  of  those  bases  should  forfeit 
bases  as  provided  below. 

1.  A  producer  who  does  not  deliver  the 
average  of  his  Class  I  base  in  the  mar¬ 
ket’s  4  lowest  months  of  production  in  a 
calendar  year  shall  forfeit,  on  the  next 
February  1,  a  portion  of  his  protected 
production  history  base.  He  should  for¬ 
feit  protected  production  history  base  in 
proportion  to  the  amount  that  Class  I 
base  held  exceeds  his  average  delivery 
during  those  4  months. 

2.  A  person  holding  a  Class  I  base  who 
does  not  deliver  producer  milk  to  the 
market  for  a  period  of  60  consecutive 
days  shall  immediately  forfeit  all  pro¬ 
duction  history  base  and  Class  I  base 
held  and  all  credit  for  deliveries  made 
prior  to  the  60-day  period  of  nondelivery. 
When  such  a  producer  returns  to  the 
market,  he  shall  begin  to  earn  a  produc¬ 
tion  history  base  as  for  any  other  person 
beginning  production.  His  deliveries  up 
to  his  first  90  days  shall  be  paid  for  at 
the  Class  III  price  and  after  that  he 
shall  receive  base  milk  and/or  a  Class  I 
base  provided  in  paragraph  C  3,  above. 

H.  Transfers  of  base.  Transfer  of  base 
should  be  permitted  so  as  to  encourage 
new  producers  to  acquire  base  by  trans¬ 
fer  rather  than  to  earn  bases.  It  should 
also  permit  an  old  producer  to  acquire 
additional  base  by  transfer  rather  than 
only  by  increasing  production.  The  base 
rules  should  be  such  as  to  prevent  bases 
from  taking  on  an  unreasonable  value. 

I.  Both  production  history  bases  and 
Class  I  bases  may  be  transferred  from 
one  producer  to  another  under  the  con¬ 
ditions  specifically  set  out  below. 

2.  Transfers  may  be  made  intrafamily 
without  restrictions  when  a  herd  and 
farm  is  transferred  as  an  operating  unit. 


This  will  include  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
family. 

Also,  any  transfers  of  Class  I  base 
within  a  family  under  the  current  Class 
I  base  plan  which  was  associated  with 
the  transfer  of  a  herd  and  farm  shall 
be  allowed  the  production  history  base 
issued  under  the  plan  which  became  ef¬ 
fective  September  1,  1967,  and  any  pro¬ 
duction  delivered  by  the  transferor  pro¬ 
ducer  during  the  base-earning  period  and 
prior  to  the  effective  date  of  the  new 
plan  shall  be  assumed  to  have  been  de¬ 
livered  by  the  transferee  for  use  in  com¬ 
puting  a  production  history  base  under 
the  new  plan. 

3.  The  rules  for  requesting  transfer  of 
base,  the  person  to  whom  base  can  be 
transferred,  the  amounts  of  base  that 
can  be  transferred,  and  the  effective  date 
of  transfer  under  the  current  order  pro¬ 
visions  are  contained  in  §  1125.123.  Sub- 
secitons  (a)  (7),  (8),  (9),  and  (b>,  (c), 
and  (f)  are  to  be  changed  by  other  pro¬ 
visions  of  this  proposal.  The  remaining 
portions  of  §  1125.123  should  remain  the 
same  except  for  the  inclusion  of  refer¬ 
ences  to  production  history  base  as  well 
as  to  Class  I  base. 

4.  Transfers  which  are  not  intrafamily 
pursuant  to  paragraph  2,  above,  shall  be 
subject  to  the  following  conditions: 

a.  Of  the  amount  of  production  history 
base  and  Class  I  base  to  be  transferred 
by  the  transferor  producer,  25  percent 
shall  be  forfeited  and  the  other  75  per¬ 
cent  may  be  transferred  to  the  other 
producer. 

b.  Production  history  base  received  by 
the  transferee  producer  may  be  used 
with  his  own  deliveries  to  determine 
production  history  bases  in  the  succeed¬ 
ing  3  years  as  follows: 

On  the  1st  following  February  1,  67  percent 

of  amount  received. 

On  the  2nd  following  February  1,  45  percent 

of  amount  received. 

On  the  3rd  following  February  1,  30  percent 

of  amount  received. 

c.  The  protected  production  history 
base  of  the  producer  receiving  the  base 
may  be  increased  by  30  percent  of  the 
production  history  base  transferred. 

d.  A  production  history  base  deter¬ 
mined  while  using  transferred  produc¬ 
tion  history  cannot  be  used  as  a  pro¬ 
tected  production  history  base. 

e.  The  transferor  producer's  Class  I 
base,  credit  for  production  used  to  deter¬ 
mine  future  production  history  bases, 
and  protected  production  history  base 
shall  be  reduced  pro  rata  by  the  transfers 
and  forfeitures  above. 

5.  There  should  be  no  time  restrictions 
on  the  transfer  of  production  history 
base  and  Class  I  base  after  base  has  been 
received  by  transfer.  Because  of  the 
forfeiture  provisions  on  transfers,  it  is 
not  necessary  to  retain  the  1-year  provi¬ 
sion  in  the  current  order. 

6.  Time  restrictions  should  be  placed 
on  the  transfer  of  production  history 
base  and  Class  I  base  after  issuance  of 
such  bases  to  producers  under  certain 
conditions.  This  will  require  such  pro¬ 
ducers  to  demonstrate  their  permanent 
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association  with  the  market  before  they 
are  permitted  to  transfer  bases  to  other 
producers.  These  restrictions  should  be 
as  follows: 

a.  Bases  issued  to  beginning  producers 
should  not  be  transferable  until  3  years 
after  production  history  and  Class  I 
bases  are  first  issued  to  the  producer,  ex¬ 
cept  that  if  a  producer  discontinues  dairy 
production,  his  base  may  be  transferred 
effective  on  the  first  day  of  the  next 
month. 

b.  Bases  issued  to  producers  pursu¬ 
ant  to  the  producer-handler  provision, 
the  nonpool  plant  provision,  and  the 
producers  for  other  market  provision 
should  not  be  transferable  until  3 
years  after  production  history  bases  and 
Class  I  bases  are  first  issued  to  the 
producer. 

7.  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock 
which  transfers  control  to  a  new  per¬ 
son  or  persons  will  require  a  transfer 
of  bases  and  compliance  with  all  base 
rules  currently  in  effect. 

8.  A  person  who  transfers  all  of  his 
production  history  base  and  Class  I  base 
to  other  persons  after  the  new  plan 
begins  shall  receive  only  the  Class  III 
price  for  his  deliveries  of  milk  for  a  pe¬ 
riod  of  1  year  after  the  transfer  of  his 
production  history  base  and  Class  I  base. 
He  must  then  start  earning  a  produc¬ 
tion  history  base  according  to  the  new 
provisions,  but  deliveries  prior  to  the 
expiration  of  the  1-year  period  cannot 
be  used  towards  the  earning  of  a  new 
base.  The  same  provisions  shall  apply 
to  any  operation  using  the  same  herd 
and/or  other  production  facilities  if 
the  new  operator  is  a  member  of  the 
immediate  family  of  the  producer  who 
transferred  his  production  history  base 
and  Class  I  base,  is  an  affiliate  of  such 
a  person,  or  is  a  business  unit  of  which 
such  a  person  is  a  part. 

9.  There  should  be  no  provisions 
which  will  increase  excessively  the 
value  of  bases,  require  issuance  of  base 
certificates,  or  require  notification  of 
clearance  of  pending  transfers  with 
third  parties. 

I.  Hardship  provisions.  Hardship  pro¬ 
visions  similar  to  those  in  §  1125.124  of 
the  current  Class  I  base  plan  provisions 
should  be  included  in  the  new  Class  I 
base  plan. 

1.  The  provisions  of  S  1125.124(a) 
should  be  revised  to  permit  producers 
who  are  not  issued  a  Class  I  base  or 
those  who  feel  that  their  Class  I  base  is 
not  appropriate  because  of  unusual  con¬ 
ditions  during  the  base-earning  period 
to  request  a  review  after  bases  are  first 
issued  under  the  new  plan  and  after 
bases  are  issued  on  each  succeeding 
February  1. 

2.  The  provisions  of  §  1125.124(c)  (3) 
(i)  and  (ii>  should  authorize  a  producer 
base  committee  to  grant  or  adjust  pro¬ 
duction  history  bases  where  it  appears 
appropriate.  They  should  also  permit 
the  committee  to  delay  forefeiture  of 
production  history  base  and/or  Class  I 
base  or  to  restore  forfeited  bases  where 
appropriate.  The  committee  should  also 
be  authorized  to  permit  transfer  of  base 


not  otherwise  permissible  under  the  or¬ 
der  provisions  if  the  committee  feels 
such  transfer  is  appropriate. 

Proposed  by  William  Brouwer,  Lyn- 
den,  Washington: 

Proposal  No.  3.  Provide  that  all 
producers  be  paid  the  same  uniform 
price  irrespective  of  their  deliveries  in 
any  preceding  period. 

Proposed  by  Mrs.  Glen  Hardy,  Ever¬ 
son,  Washington: 

Proposal  No.  4.  Provide  that  all 
producers  receive  the  same  blend  price 
for  all  milk. 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  5.  Make  such  changes  as 
may  be  necessary  to  make  the  entire  mar¬ 
keting  agreement  and  the  order  conform 
with  any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  Nicholas  L.  Keyock,  16 
West  Harrison  Street,  Seattle,  Wa  98119, 
or  from  the  Hearing  Clerk,  Room  112- A, 
Administration  Building,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  27,  1971. 

Clayton  Yeutter, 
Administrator, 

Consumer  and  Marketing  Service. 
[PR  Doc.71-1316  Piled  1-29-71:8:49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  14,  121] 

[Docket  No.  FDC-79] 

COCOA  WITH  DIOCTYL  SODIUM 
SULFOSUCCINATE  FOR  MANUFAC¬ 
TURING 

Standard  of  Identity  and  Food  Addi¬ 
tive  Regulations;  Proposed  Findings 
of  Fact,  Conclusions,  and  Tentative 
Order  Following  Public  Hearing 

In  the  matter  of  establishing  a  stand¬ 
ard  of  identity  and  food  additive  regula¬ 
tions  for  cocoa  with  dioctyl  sodium 
sulfosuccinate  for  manufacturing: 

History 

1.  In  the  Federal  Register  of  Decem¬ 
ber  24,  1968  (33  F.R.  19197),  a  notice  was 
published  proposing  establishment  of  a 
standard  of  identity  (§  14.14)  for  cocoa 
with  dioctyl  sodium  sulfosuccinate  for 
manufacturing.  The  proposal  was  based 
on  a  food  standard  petition  submitted  by 
American  Cyanamid  Co.,  Fine  Chemicals 
Department,  Pearl  River,  N.Y.  10965. 
Also  published  December  24,  1968  (33 
F.R.  19203),  was  a  notice  of  filing  of  a 
food  additive  petition  (FAP  6J2039)  by 
the  same  firm  proposing  that  food  addi¬ 
tive  regulation  $  121.1137  be  amended  to 
provide  for  safe  use  of  dioctyl  sodium 


sulfosuccinate  as  a  dispersing  agent  in 
cocoa  and  proposing  issuance  of  a  new 
food  additive  regulation  to  provide  for 
safe  use  of  “cocoa  with  dioctyl  sodium 
sulfosuccinate  for  manufacturing”  in 
dry  beverage  bases. 

2.  Received  comments  were  considered 
and  in  the  Federal  Register  of  July  23, 
1969  (34  F.R.  12177),  a  food  standard 
order  was  published  adding  said  stand¬ 
ard  of  identity  (§  14.14)  to  Part  14.  The 
order,  issued  under  sections  401  and  701 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  provided  30  days  for  filing  objections 
and  a  60-day  delay  in  effective  date.  Also 
published  July  23,  1969  (35  F.R.  12178), 
was  a  food  additive  order  acting  on  FAP 
6J2039  by  adding  paragraph  (e)  to 
§  121.1137  and  by  adding  §  121.1229  to 
Part  121.  This  order,  issued  under  section 
409  of  the  act,  provided  30  days  for  filing 
objections  but  was  effective  on  its  date  of 
publication. 

3.  In  the  Federal  Register  of  De¬ 
cember  3,  1969  (34*F.R.  19140),  notice 
was  given  that  the  Chocolate  Manu¬ 
facturers  Association  of  the  United 
States  of  America,  Washington,  D.C. 
20006,  had  filed  objections  to  said 
orders  and  requested  a  public  hearing. 
The  Commissioner  of  Food  and  Drugs 
concluded  that  reasonable  grounds  had 
been  given  for  a  hearing  on  the  issue 
of  whether  dioctyl  sodium  sulfosuccin¬ 
ate  in  cocoa  would  accomplish  its  in¬ 
tended  effect;  that  is,  to  rapidly  dis¬ 
perse  cocoa  in  dry  beverage  bases  when 
such  bases  are  being  mixed  with  water 
or  milk.  (The  Commissioner  rejected 
the  other  objections  by  said  Associa¬ 
tion,  having  concluded  they  were  not 
supported  by  reasonable  grounds.)  Ac¬ 
cordingly,  the  effective  date  of  §§  14.14, 
121.1137(e),  and  121.1229  was  stayed 
pending  resolution  of  said  issue  at  a 
public  hearing. 

4.  In  the  Federal  Register  of  March 
31,  1970  (35  F.R.  5347),  a  notice  was 
published  scheduling  the  hearing  to 
begin  May  4,  1970,  for  the  purpose  of 
receiving  evidence  relevant  and  mate¬ 
rial  to  said  issue,  and  also  scheduling 
a  prehearing  conference  for  April  27, 
1970,  for  stated  purposes. 

5.  The  prehearing  conference  began 
and  was  completed  April  27,  1970;  the 
public  hearing  began  May  4,  1970,  and 
was  concluded  May  5,  1970.  Four  expert 
witnesses  were  called  by  the  petitioner 
(American  Cyanamid  Co.)  and  five  were 
called  by  the  objector  (Chocolate  Manu¬ 
facturers  Association) . 

6.  On  June  25,  1970,  the  Hearing  Ex¬ 
aminer,  Mr.  William  E.  Brennan,  sub¬ 
mitted  his  report  in  this  matter  to  the 
Commissioner  of  Food  and  Drugs.  The 
report  is  part  of  the  public  record,  Docket 
No.  FDC-79,  on  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Having  considered  the  record  of  the 
public  hearing,  the  Hearing  Examiner’s 
Report  dated  June  25,  1970,  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  401,  409,  701.  52  Stat.  1046, 


FEDERAL  REGISTER,  VOL  36,  NO.  2 1— SATURDAY,  JANUARY  30,  1971 


i 


PROPOSED  RULE  MAKING 


1483 


1055,  as  amended  70  Stat.  919,  72  Stat. 
948;  72  Stat.  1785-88,  as  amended;  21 
U.S.C.  341,  348,  371),  under  authority 
delegated  to  him  (21  CFR  2.120),  and  in 
accordance  with  21  CFR  2.97,  proposes 
the  following  findings  of  fact,  conclu¬ 
sions,  and  final  order  in  this  matter : 

Proposed  Findings  of  Fact1 

1.  For  the  purposes  of  this  matter,  dis¬ 
persibility  is  the  ability  of  a  substance 
to  be  wetted  by  a  liquid  and  to  go  into 
suspension.  Substances  such  as  cocoa  do 
not  readily  disperse  in  a  liquid  and  will 
settle  out  after  a  relatively  short  period 
of  time.  (Tr.  76-77.) 

2.  At  least  two  methods  are  presently 
utilized  by  cocoa  manufacturers  to  in¬ 
crease  dispersibility  of  cocoa:  Instantiz- 
ing  or  agglomerating  and  use  of  lecithin. 
(Tr.  87,  111,  124,  191-92,  223-26.) 

3.  Lecithin  is  a  wetting  agent  that  has 
been  used  by  industry,  some  of  whom 
consider  their  methods  of  addition  of 
lecithin  to  be  proprietary.  Although  it 
is  less  expensive  than  dioctyl  sodium 
sulfosuccinate  (DSS),  it  seems  to  lose 
its  wetting  power  as  the  product  ages, 
which  DSS  does  not.  More  lecithin  than 
DSS  must  be  used  to  achieve  increased 
wettability,  which  replaces  some  of  the 
cocoa  in  the  finished  product.  The  pres¬ 
ent  cocoa  standards  do  not  include 
lecithin  as  a  permitted  ingredient,  al¬ 
though  it  may  be  used  in  nonstandard- 
ized  dry  beverage  mixes  containing 
cocoa.  (Tr.  Ill,  112-13,  124,  191-92,  194, 
215,  216-17,  227-28,  330-31.) 

4.  Agglomeration  is  the  tendency  of 
powder  particles  to  form  larger  aggre¬ 
gates  or  particles.  These  particles  are 
more  readily  dispersible  because  they 
are  able  to  break  through  the  surface 
tension  of  the  liquid  and  become  wet 
more  rapidly  than  very  fine  particles. 
(Tr.  66,  78,  111,  280.) 

5.  Instantizing  is  the  most  commonly 
used  process  for  making  cocoa  beverage 
mixes  more  wettable.  In  this  process  the 
mixture  of  cocoa  powder  (which  may  be 
lecithinated) ,  sugar,  and  (sometimes) 
milk  solids  is  passed  through  a  very 
humid  atmosphere  and  then  allowed  to 
fall  through  a  chamber  in  which  there 
is  hot  air  to  dry  it.  This  results  in  ag¬ 
glomeration  of  the  individual  particles 
of  the  mix.  Instantizing  is  an  expensive 
method  that  is  not  economically  feasible 
for  some  smaller  manufacturers.  Small 
manufacturers  are  interested  in  the 
availability  of  a  product  such  as  DSS. 
Members  of  the  Chocolate  Manufac¬ 
turers  Association  have  received  many 
requests  from  customers  for  DSS- treated 
cocoa.  Use  of  DSS  would  allow  these 
manufacturers  to  compete  with  dry 
chocolate  mixes  presently  on  the  market 
which  are  nonstandardized  products 
containing  lecithinated  cocoa.  (Tr. 
111-12,  114,  205,  208,  262,  341-42.) 

6.  Several  instantizing  methods  and 
methods  of  adding  lecithin  by  the  manu¬ 
facturer  are  considered  to  be  proprietary. 

‘The  abbreviations  in  the  citations  are: 
"Tr.”  for  transcript  pages  of  the  hearing; 
"P.”  for  exhibits  introduced  by  the  peti¬ 
tioner;  and  “O.”  for  exhibits  introduced  by 
the  objector. 


At  least  one  method  is  patented.  (Tr. 
215,226.) 

7.  DSS  is  a  well  known  wetting  agent 
that  is  presently  approved  for  such  use 
in  several  food  products;  it  is  used  as  a 
solubilizing  agent  in  certain  gumt,.  (Tr. 
253,292.) 

8.  Cocoa  is  treated  with  DSS  by  dis¬ 
solving  the  DSS  in  a  solvent  and  adding 
the  solution  to  the  cocoa  through  one  of 
several  means.  The  product  is  then  dried 
to  remove  the  solvent.  (Tr.  53,  162,  180- 
81,207,235;  P.  6.) 

9.  Treatment  of  cocoa  with  solvent 
alone  and  no  DSS  increases  dispersi¬ 
bility  to  some  degree,  possibly  through 
the  tendency  of  the  cocoa  particles  to 
agglomerate  or  through  the  effect  of 
the  solvent  on  the  cocoa  fat;  however, 
the  effect  of  the  solvent  alone  is  not  as 
great  as  that  of  DSS  in  solvent.  Tests 
run  by  the  American  Cyanamid  Co. 
after  milling  the  agglomerates  produced 
by  the  DSS  coating  procedure  also 
showed  an  increase  in  dispersibility.  (Tr. 
79-80,  107,  172-73,  290-92.) 

10.  Pressed  cake  is  the  cocoa  cake  left 
after  extraction  of  a  portion  of  the  cocoa 
butter  with  a  filter  press.  This  process 
can  reduce  the  fat  content  to  as  low  as 
8  to  10  percent.  (Tr.  62-63,  110.) 

11.  Kibbling  is  the  process  by  which 
the  pressed  cake  is  fed  through  a  ma¬ 
chine  to  break  it  up  into  coarse  'U  to  1 
inch  pieces  suitable  for  milling.  Big 
cakes  are  unsuitable  for  use  in  cocoa 
mills.  (Tr.  62-63,  108,  286.) 

12.  Dutching  is  the  process  whereby 
cocoa  is  treated  with  alkali  to  neutralize 
some  of  the  acids  in  the  cocoa.  It  also 
changes  the  flavor  of  the  cocoa.  (Tr, 
131.) 

13.  Cocoa  with  a  very  low  fat  content, 
for  example  as  low  as  1  percent,  is 
readily  dispersible  by  itself.  (Tr.  57.) 

14.  “Complemix”  (also  known  as 
“Complemix  100”)  is  the  trade  name  for 
the  American  Cyanamid  Co.’s  brand  of 
DSS.  “Complemix  50”  is  their  brand  of 
DSS  in  a  solution  of  50  percent  DSS  and 
50  percent  food  grade  ethanol.  DSS  is 
the  substance  defined  in  the  “National 
Formulary,”  XII  Edition,  page  138,  and 
the  “Food  Chemicals  Codex,”  page  238. 
(Tr.  156,  177,  202,  209;  P.  1,  2,  6.) 

15.  The  American  Cyanamid  Co. 
treated  many  samples  sent  to  them  by 
Chocolate  Manufacturers  Association 
members  and  other  cocoa  manufacturers 
and  also  treated  with  DSS  cocoa  for 
user-manufacturers.  These  included  co¬ 
coas  that  had  different  fat  contents, 
dutched  and  nondutched  cocoas,  and 
cocoas  in  kibbled  and  powder  forms.  The 
tests  were  run  on  batches  of  up  to  525 
pounds.  Testing  by  the  American 
Cyanamid  Co.,  by  chocolate  manufac¬ 
turers,  and  by  independent  experts 
showed  that  in  most  cases  the  samples 
treated  by  the  American  Cyanamid  Co. 
were  more  rapidly  dispersible  in  water 
and  milk  than  the  nontreated  controls. 
As  cocoa  is  the  major  obstacle  to  the 
quick  wetting  of  dry  beverage  mixes, 
results  of  tests  showing  rapid  wetting  of 
cocoa  alone  can  be  used  as  an  indication 
of  cocoa  mix  wettability.  (Tr.  50-59, 
60-61,  64,  80,  87-88,  96,  123-124,  206-7, 
292-93;  O.  3,  6.) 


16.  Several  tests  were  run  by  the 
American  Cyanamid  Co.,  chocolate 
manufacturers,  and  independent  choco¬ 
late  experts  on  cocoa  mixes  containing 
cocoa  treated  by  the  American  Cyanamid 
Co.  with  DSS.  The  majority  of  results 
showed  that  the  DSS-treated  samples 
were  more  rapidly  dispersible  in  water 
and  milk.  (Tr.  60-61,  96,  112,  123,  129, 
130-33,  147;  P.  4.) 

17.  Tests  were  run  at  the  U.S.  Cocoa 
Co.  plant  by  U.S.  Cocoa  Co.,  and  Ameri¬ 
can  Cyanamid  Co.,  employees.  They 
treated  both  cocoa  powder  and  kibbled 
pressed  cake  in  runs  of  up  to  525  pounds. 
The  results  were  comparable  to  those 
obtained  at  the  American  Cyanamid  Co.’s 
plant.  The  U.S.  Cocoa  Co.’s  President 
testified  that  these  results  could  be 
duplicated  in  runs  of  up  to  5,000  pounds. 
In  1964  the  U.S.  Cocoa  Co.,  without  the 
aid  of  the  American  Cyanamid  Co., 
treated  cocoa  and  beverage  mixes  with 
DSS  and  produced  a  very  easily  dispersi¬ 
ble  cocoa  and  cocoa  mix.  (Tr.  94-96.) 

18.  The  size  of  a  commercial  run  of 
cocoa  may  vary  from  500  to  5,000  pounds. 
(Tr.  97,  314.) 

19.  In  the  majority  of  test  runs,  on 
both  cocoa  mixes  and  cocoa  alone,  the 
amount  of  DSS  used  did  not  exceed  0.4 
percent  by  weight  of  the  cocoa.  (Tr.  57, 
59,  79,  80,  87;  O.  3,  P.  4.) 

20.  None  of  the  Chocolate  Manufac¬ 
turers  Association  members  who  treated 
the  cocoa  themselves  were  able  to  dupli¬ 
cate  the  significant  improvements  in 
wetting  times  which  the  American 
Cyanamid  Co.,  obtained;  however,  in 
tests  conducted  by  the  Ambrosia  Choco¬ 
late  Co.,  a  member  of  said  Association, 
on  20-pound  batches  of  cocoa  treated  by 
them  with  Complemix  50  in  water,  the 
nontreated  control  required  a  wetting 
time  of  14  minutes  whereas  the  treated 
cocoa  took  only  6  minutes.  A  witness 
from  the  Ambrosia  Chocolate  Co.,  testi¬ 
fied  that  these  results  were  promising 
and  that  the  technology  will  probably 
improve  sufficiently  to  warrant  the  use 
of  DSS.  This  company  also  treated 
2,500-pounds  lots  of  lecithinated  cocoa 
with  DSS  and  decreased  the  wetting  time 
over  nontreated  controls.  The  Wilbur 
Chocolate  Co.,  another  member  of  said 
Association,  treated  cocoa  with  Com¬ 
plemix  100,  using  a  food  grade  solvent, 
and  achieved  improved  results  as  com¬ 
pared  with  untreated  powders.  (Tr.  159, 
165-67,  186,  206-9,  242,  244,  247,  301-3, 
314;  O.  3.) 

21.  Tests  were  conducted  by  wit¬ 
nesses  for  both  parties  showing  the  use  of 
ethanol,  isopropanol,  water,  and  an  un¬ 
disclosed  natural  food  substance  as  the 
solvent  for  DSS.  Alcohol  23A  and  iso¬ 
propanol  are  comparable  in  their  ef¬ 
fectiveness  as  solvents  for  DSS.  (Tr.  63, 
74,  78,  86,  124,  156,  162-64,  208,  220-23, 
236,331;  P.  2,  6.) 

22.  Alcohol  23A  is  denatured  alcohol 
prepared  to  be  suitable  for  use  in  food 
products.  (Tr.  156.) 

Proposed  Conclusions 

1.  Dioctyl  sodium  sulfosuccinate  can 
be  added  to  cocoa  in  conformity  with  the 
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regulations  concerning  cocoa  with  di¬ 
octyl  sodium  sulfosuccinate  for  manu¬ 
facturing  (21  CFR  14.14, 121.1137(e) ,  and 
121.1229)  so  as  to  accomplish  the  in¬ 
tended  effect  of  facilitating  production  of 
dry  beverage  bases  with  cocoa  that  will 
disperse  rapidly  in  water  or  milk. 

2.  The  standard  of  identity  (21  CFR 
14.14)  established  for  cocoa  with  dioctyl 
sodium  sulfosuccinate  for  manufacturing 
(34  F.R.  12177)  and  stayed  by  order  of 
the  Commissioner  (34  F.R.  19140)  is  rea¬ 
sonable  and  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers. 

3.  The  food  additive  regulations  (21 
CFR  121.1137(e)  and  121.1229)  estab¬ 
lished  concerning  cocoa  with  dioctyl 
sodium  sulfosuccinate  for  manufacturing 
(34  F.R.  12178)  and  stayed  by  order  of 
the  Commissioner  (34  F.R.  19140)  permit 
use  of  the  additive  at  levels  that  are  safe 
and  sufficient  to  accomplish  the  intended 
effects  of  the  additive. 

4.  Safe  use  of  the  additive  dioctyl 
sodium  sulfosuccinate  as  contemplated  in 
conclusion  3  above  includes  dissolving  it 
in  a  solvent  generally  recognized  by 
properly  qualified  experts  as  safe  for  such 
use,  or  in  a  solvent  used  in  conformity 
with  food  additive  regulations  (21  CFR 
Part  121 ),  in  an  amount  not  greater  than 
reasonably  needed  to  facilitate  applying 
the  additive  to  the  cocoa.  (In  some  of  the 
reported  tests  isopropyl  alcohol  was 
selected  as  the  solvent:  the  food  additive 
regulation  for  isopropyl  alcohol  (21  CFR 
121.1043)  does  not  cover  such  use.) 

Tentative  Order 

Therefore,  on  the  basis  of  the  fore¬ 
going  findings  of  fact  and  conclusions  of 
law  drawn  therefrom:  It  is  ordered.  That 
the  stay  of  effective  date  of  §§  14.14, 
121.1137(e) ,  and  121.1229,  which  stay  was 
promulgated  December  3,  1969  (34  F.R. 
19140),  be  ended. 

Any  interested  person  whose  appear¬ 
ance  was  filed  at  the  hearing  may,  within 
30  days  after  publication  of  this  tentative 
order  in  the  Federal  Register,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  exceptions  thereto.  Excep¬ 
tions  shall  point  out  with  particularity 
the  alleged  errors  in  the  proposed  find¬ 
ings  of  fact  and  proposed  conclusions, 
and  shall  include  specific  references  to 
the  pages  of  the  transcript  of  testimony 
and  to  the  exhibits  on  which  the  excep¬ 
tions  are  based.  Exceptions  and  ac¬ 
companying  briefs  should  be  submitted 
in  quintuplicate. 

Dated:  January  19, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.71-1265  Filed  1-29-71:8:47  ami 

Public  Health  Service 
[  42  CFR  Part  59a  ] 
MEDICAL  LIBRARY  ASSISTANCE 

Grants  for  Improving  and  Expanding 
Basic  Resources 

Notice  is  hereby  given  that  the  Di¬ 
rector,  National  Institutes  of  Health, 


with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  to  amend  Subpart  B  of  Part  59a 
of  the  Public  Health  Service  regulations 
governing  the  award  of  grants  for  im¬ 
proving  and  expanding  basic  resources 
of  medical  libraries  and  related  instru¬ 
mentalities  under  section  396  (formerly 
section  397)  of  the  Public  Health  Service 
Act  in  order  to  implement  amendments 
to  such  section  made  by  the  Medical 
Library  Assistance  Extension  Act  of  1970, 
Public  Law  91-212.  The  proposed  amend¬ 
ments  were  prepared  with  the  advice  and 
assistance  of  the  Board  of  Regents  of 
the  National  Library  of  Medicine. 

In  addition,  it  is  proposed  to  amend 
such  regulations  to  reflect  Reorganiza¬ 
tion  Plan  No.  3  of  1966  and  Reorganiza¬ 
tion  Orders  of  the  Secretary  of  Health, 
Education,  and  Welfare  of  March  13  and 
April  1,  1968  (33  F.R.  4894,  5426). 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  relating  to  the 
proposed  regulations  may  be  presented 
in  writing,  in  triplicate,  to  the  Director, 
National  Institutes  of  Health,  9000  Rock¬ 
ville  Pike,  Bethesda,  MD  20014.  All  rele¬ 
vant  material  received  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  upon  publication  in  the 
Federal  Register. 

It  is  therefore  proposed  to  amend  Part 
59a,  Subpart  B,  of  the  Public  Health 
Service  regulations  as  follows: 

1.  Amend  the  title  of  Subpart  B  to 
read  as  follows: 

Subpart  B — Grants  for  Establishing, 
Expanding  and  Improving  Basic 
Resources 

2.  Revise  the  issuing  authority  for 
Subpart  B  appearing  immediately  after 
the  title  to  read  as  follows: 

Authority  :  The  provisions  of  this  Subpart 
B  Issued  under  secs.  392,  396,  79  Stat.  1060, 
1063,  as  amended;  42  U.S.C.  280b-2.  280b-7. 
Reorganization  Plan  No.  3  of  1966,  31  F.R. 
8855,  80  Stat.  1610;  3  CFR  1966  Comp.;  Re¬ 
organization  Orders  and  Delegations  of 
Mar.  13  and  Apr.  1,  1968,  33  F.R.  4894,  5426. 
Section  59a.l6(c)  also  issued  under  sec.  398, 
79  Stat.  1066,  as  amended;  42  U.S.C.  280b-9. 

3.  Delete  all  references  in  Subpart  B 
to  “Surgeon  General”  and  “Surgeon 
General’s”  and  substitute  the  term 
“Secretary”  or  “Secretary’s”  in  lieu 
thereof,  respectively. 

4.  Amend  §  59a. 11  to  read  as  follows: 

§  59a. 11  Applicability. 

The  provisions  of  this  subpart  apply 
to  grants  for  establishing,  expanding  and 
improving  basic  resources  as  authorized 
by  section  396  of  the  Public  Health 
Service  Act. 

5.  Amend  S  59a. 12  by  deleting  para¬ 
graphs  (c),  (e),  and  (f)  and  substituting 
in  lieu  of  paragraph  (c)  the  following 
new  paragraph: 

§  59a.  12  Definitions. 

•  *  *  •  • 

(c)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 


partment  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

***** 

(e)  i Deleted  1 

(f)  [Deleted! 

6.  Revise  §  59a. 15  to  read  as  follows: 

§  59a. 15  Grant  awards. 

(a)  General.  Within  the  limits  pro¬ 
vided  by  law  and  to  the  extent  of  funds 
available,  the  Secretary  shall  award 
grants  to  those  applicants  whose  pro¬ 
posals  for  establishment,  expansion,  or 
improvement  will  in  his  judgment  best 
promote  the  purposes  of  section  396  of 
the  Act. 

(b)  Determination  of  award  amount. 
The  amount  of  any  award,  not  to  exceed 
$200,000,  shall  be  detennined  by  the  Sec¬ 
retary: 

( 1 )  On  the  basis  of  the  scope  of  medi¬ 
cal  library  or  related  services  provided 
by  the  applicant  in  relation  to  the  pop¬ 
ulation  and  purposes  served  by  it,  tak¬ 
ing  into  account  the  following  factors: 

(1)  The  number  of  graduate  and  un¬ 
dergraduate  students,  and  physicians 
and  other  practitioners  in  the  sciences 
related  to  health  making  use  of  the  ap¬ 
plicant’s  library  resources; 

(ii)  The  type  of  supportive  staffs,  if 
any,  available  to  the  applicant’s  library; 

(iii)  The  type,  size,  and  qualifications 
of  the  faculty  of  any  school  with  which 
the  applicant  is  affiliated: 

(iv)  The  staff  of  any  hospitals  or 
clinics  with  which  the  applicant’s  library 
is  affiliated; 

(v)  The  geographic  area  served  by 
such  applicant  and  the  availability, 
within  such  area,  of  medical  library  or 
related  services  provided  by  other  li¬ 
braries  or  related  instrumentalities;  and 

(2)  Shall  be  in  such  amount  as  in  the 
Secretary’s  judgment  will  assure  ade¬ 
quate  continuing  financial  support  of 
the  applicant’s  proposed  activity  from 
other  sources  during  and  after  the  pe¬ 
riod  of  award.  In  making  such  determi¬ 
nation,  the  Secretary  shall  take  into 
consideration  the  level  of  non-Federal 
support  for  the  proposed  activity  for 
periods  prior  to  the  fiscal  year  in  which 
a  grant  is  made  and  shall  require  as¬ 
surance  from  the  applicant  that  such 
support  will  not  be  diminished  as  a  re¬ 
sult  of  such  award  and  that  adequate 
support  for  such  activity  will  be  con¬ 
tinued  during  and  after  the  period  of 
Federal  assistance:  Provided,  That  sub¬ 
ject  to  such  exceptions  as  the  Secretary 
may  determine  to  be  necessary  for  the 
orderly  administration  of  the  grant  pro¬ 
gram  hereunder,  no  grant  shall  be  made 
for  less  than  $1,000. 

(c)  Payments.  The  Secretary  shall 
from  time  to  time  make  payments  or 
provide  materials,  to  a  grantee  of  all  or 
a  portion  of  any  grant  award.  Payments 
may  be  made  either  in  advance  or  by  way 
of  reimbursement  for  expenses  incurred, 
or  to  be  incurred,  for  the  grant  purposes 
and  in  such  amounts  or  installments  as 
best  to  promote  prompt  establishment, 
expansion  and/or  improvement  of  the 
medical  library  or  related  instrumen¬ 
tality.  This  provision  relating  to  grant 
payments  shall  also  be  applicable  to 
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awards  pursuant  to  section  398  of  the 
Act. 

7.  Revise  §  59a. 16(a)  to  read  as  fol¬ 
lows: 

§  59a.  16  Termination. 

(a)  Termination  by  the  Secretary. 
Any  grant  award  may  be  revoked  or 
terminated  by  the  Secretary  in  whole 
or  in  part  at  any  time  when,  in  his 
judgment,  the  grantee  has  failed  in  a 
material  respect  to  comply  with  the  Act 
or  the  regulations  of  this  subpart.  The 
grantee  shall  be  promptly  notified  in 
writing  of  any  such  determination  and 
given  the  reasons  therefor.  Within  10 
days  after  receipt  of  such  notice,  or  such 
longer  period  as  the  Secretary  may  al¬ 
low,  the  grantee  may  request  a  recon¬ 
sideration  of  such  termination  and  shall 
be  afforded  an  opportunity  to  present, 
orally  or  in  writing,  such  information 
or  argument  as  may  be  pertinent. 
***** 

§  59a. 21  [Amended] 

8.  Amend  §  59a.21  by  deleting  after 
the  word  "Secretary”  in  the  second  sen¬ 
tence,  the  words  "of  Health,  Education, 
and  Welfare”. 

Dated:  December  3, 1970. 

Robert  Q.  Marston, 

Director, 

National  Institutes  of  Health. 

Approved:  January  20, 1971. 

Elliot  L.  Richardson, 

Secretary. 

[FR  Doc.71-1170  Filed  l-29-71;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
E  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-WE-l] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the 
Fortuna,  Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 


Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

A  new  departure  procedure  has  been 
developed  for  Rohnerville  Airport,  CA, 
requiring  climb  via  a  heading  of  309°  T 
(290°  M).  Additional  700-foot  transition 
area  is  required  to  provide  controlled  air¬ 
space  protection  for  aircraft  during 
climb  from  700  feet  to  1,200  feet  above 
the  surface.  The  transition  area  has  also 
been  described  for  simplicity  and  ease  of 
charting. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip¬ 
tion  of  the  Fortuna,  Calif.,  transition 
area  is  amended  to  read  as  follows : 

Fortuna,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  two  miles  each 
side  of  the  Fortuna,  California,  VORTAC 
327°  radial,  extending  from  the  VORTAC  to 
8  miles  northwest  of  the  VORTAC;  within  2 
miles  northeast  and  4.5  miles  southwest  of 
the  Fortuna,  Calif.,  VORTAC  147°  radial,  ex¬ 
tending  from  the  VORTAC  to  3.5  miles 
southeast  of  the  VORTAC,  and  within  2.5 
miles  southwest  and  3.5  miles  northeast  of 
the  309°  and  129°  bearings  from  the  Rohner¬ 
ville  Airport,  Calif,  (latitude  40°33T5''  N„ 
longitude  124°07'53''  W.)  extending  from 
7.5  miles  northwest  to  3  miles  southeast  of 
the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(0). 

Issued  in  Los  Angeles,  Calif.,  on  Jan¬ 
uary  22, 1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

| FR  Doc.71-1286  Filed  l-29-71;8:47  am] 
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|  Airspace  Docket  No.  71-WE-2  ] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Areata, 
Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
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Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to  be¬ 
come  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  Calif. 
90045. 

A  new  departure  procedure  is  proposed 
for  Murray  Airport,  California,  via  a 
309°  T  (290°  M)  bearing  to  intercept  V27. 
A  portion  of  700-foot  transition  area  is 
required  to  provide  controlled  airspace 
protection  for  aircraft  climbing  from  700 
feet  to  1,200  feet  above  the  surface.  In 
addition,  a  new  ILS  RWY-27  approach 
is  proposed  incorporating  a  20  NM  DME 
arc  transition  counterclockwise  from 
the  Fortuna,  Calif.,  VORTAC  136°  radial 
to  the  point  of  intersection  with  the 
Areata,  Calif.,  ILS  localizer  southeast 
course  (Yager  INT).  A  small  portion 
of  1,200-foot  transition  area  will  be  re¬ 
quired  between  V27  and  V195  for  aircraft 
executing  this  proposed  instrument  pro¬ 
cedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (36  F.R.  2140)  the  descrip¬ 
tion  of  the  Areata,  Calif.,  transition  area 
is  amended  to  read  as  follows: 

Arcata,  Calif. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  323°  bearing  from  the  Arcata, 
Calif.,  RBN,  extending  from  the  RBN  to  7.5 
miles  northwest  of  the  RBN;  that  airspace 
bounded  on  the  north  by  latitude  40°57'00" 
N.,  on  the  northeast  by  a  line  2  miles  north¬ 
east  of  and  parallel  to  the  ILS  localizer 
southeast  course,  on  the  south  by  latitude 
40°45'00"  N.,  on  the  southwest  by  a  line  2 
miles  southwest  of  and  parallel  to  the  129° 
and  309°  bearings  from  the  Murray  Airport 
latitude  40°48’18''  N„  longitude  124°06'52” 
W.) ,  on  the  west  by  a  line  1  mile  west  of  and 
parallel  to  the  219°  bearing  from  the  Arcata, 
Calif.,  RBN;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface,  bounded 
on  the  north  by  latitude  41°16'00''  N.,  on  the 
east  and  south  by  a  line  9  miles  northeast 
of  and  parallel  to  the  333°  and  153°  bearings 
from  the  Arcata,  Calif.,  RBN  to  latitude 
40°34'00"  N„  thence  to  latitude  40°22'00" 
N„  longitude  124°30'00"  W.,  on  the  west  by 
longitude  124°30'00”  W.,  within  9  miles  each 
side  of  the  Fortuna,  Calif.,  VORTAC  110° 
radial,  extending  from  the  VORTAC  to  61 
miles  east  of  the  VORTAC,  and  that  airspace 
within  an  arc  of  a  28-mile  radius  circle 
centered  on  the  Fortuna,  Calif.,  VORTAC 
extending  counterclockwise  from  the  north¬ 
east  edge  of  V27  to  the  south  edge  of  V195. 
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This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  UJ5.C.  1655(0). 

Issued  in  Los  Angeles,  Calif.,  on 
January  22,  1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region. 

I FR Doc.71-1287  Filed  1-29-71;  8:47  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

l  42  CFR  Part  479  1 
REGULATION  OF  FUEL  ADDITIVES 

Advance  Notice  of  Proposed  Rule 
Making 

Section  211  of  the  Clean  Air  Act,  as 
amended  December  31, 1970  (Public  Law 
91-604) ,  authorizes  the  Administrator  of 
the  Environmental  Protection  Agency  to 
regulate  any  motor  vehicle  fuel  or  fuel 
additive  which  produces  emissions  that 
will  endanger  public  health  or  welfare, 
or  which  produces  emissions  that  will 
significantly  impair  the  performance  of 
any  emission  control  system  or  device 
which  is  generally  used  or  which  the 
Administrator  determines  would  be  gen¬ 
erally  used  within  a  reasonable  time  If 
the  fuel  or  fuel  additive  in  question  were 
to  be  regulated.  Before  he  prescribes 
such  regulations,  the  Administrator  is 
required  to  consider  scientific  data  on 
the  need  for  regulation  of  such  fuel  or 
fuel  additive  and,  in  certain  situations, 
to  make  findings  on  the  technological 
and  economic  feasibility  and  conse¬ 
quences  of  such  regulations. 

An  extensive  body  of  information 
exists  which  indicates  that  the  addition 
of  alkyl  lead  to  gasoline,  for  the  purpose 
of  increasing  the  octane  of  that  fuel, 
results  in  automobile  exhaust  emissions 
of  lead  particles  that  pose  a  threat  to 
public  health;  and  that  these  particles 
also  render  inoperative  catalytic  con¬ 
verters,  which  are  devices  currently 
being  developed  to  enable  the  internal 
combustion  engine  to  meet  the  emission 
standards  for  hydrocarbons  and  carbon 
monoxide  required  to  be  prescribed  under 
section  202(b)(1)(A)  of  the  Clean  Air 
Act,  as  amended. 

Notice  is  hereby  given  that  the  Agency, 
in  accordance  with  the  requirements  of 
section  211,  is  considering  available  rele¬ 
vant  scientific,  medical,  economic,  and 
technological  data  concerning  the  use  of 
alkyl  lead  in  motor  vehicle  gasolines, 
with  the  intention  of  proposing  controls 
or  prohibitions  on  the  use  of  that  addi¬ 
tive  on  the  earliest  date  possible.  It  is 
anticipated  that  regulations  will  be  pro¬ 
posed  which  provide  for  general  avail¬ 
ability  by  July  1,  1974,  of  lead-free  gaso¬ 
line  of  an  octane  quality  suitable  for 
1975  and  subsequent  model  year  light 


duty  vehicles;  and  for  reduction  of  the 
lead  content  of  the  current  “regular” 
and  “premium”  grades  of  gasoline  from 
their  present  average  levels  of  approxi¬ 
mately  2.5  grams  per  gallon  to  no  more 
than  0.5  grams  per  gallon;  such  reduc¬ 
tion  to  be  achieved  as  quickly  as  is 
technologically  possible.  Although  no 
schedule  for  reduction  of  lead  content  of 
“regular”  and  “premium”  grades  of 
gasoline  has  been  developed,  the  Agency 
intends  that  gasoline  of  an  octane  qual¬ 
ity  suitable  for  vehicles  currently  in  use 
will  be  allowed  to  be  sold  for  as  long  as 
the  demand  exists,  insofar  as  that  is 
consistent  with  the  goal  of  a  maximum 
lead  content  of  0.5  grams  per  gallon. 

This  advance  notice  of  proposed  rule- 
making  is  published  with  the  intention 
of  informing  the  public  of  the  Agency’s 
actions  and  plans  in  this  important  area 
of  concern,  and  for  the  purpose  of  pro¬ 
viding  the  automobile  and  refining  in¬ 
dustries  notice  of  impending  regulation 
relevant  to  their  immediate  and  long- 
range  planning. 

Dated:  January  27, 1971. 

William  D.  Ruckelshaus, 

Administrator. 

IFR  Doc.71-1300  Filed  1-29-71:8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR  Part  74  ] 

{Docket  No.  18397- A.  etc.;  FCC  71-091 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Communications  Technology  and 
Services;  Diversification  of  Control; 
Federal,  State,  or  Local  Relation¬ 
ships;  and  Technical  Standards; 
Extension  of  Time 

Order.  In  the  matter  of:  Amendment 
of  Part  74,  Subpart  K,  of  the  Commis¬ 
sion's  rules  and  regulations  relative  to 
community  antenna  television  systems; 
and  inquiry  into  the  development  of  com¬ 
munications  technology  and  services  to 
formulate  regulatory  policy  and  rule- 
making  and/or  legislative  proposals; 
Docket  No.  18397-A.  Amendment  of  Part 
74,  Subpart  K,  of  the  Commission’s  rules 
and  regulations  relative  to  diversification 
of  control  of  community  antenna  televi¬ 
sion  systems;  and  inquiry  with  respect 
thereto  to  formulate  regulatory  policy 
and  rulemaking  and/or  legislative  pro¬ 
posals;  Docket  No.  18891.  Amendment  of 
Part  74,  Subpart  K,  of  the  Commission’s 
rules  and  regulations  relative  to  Federal- 
State  or  local  relationships  in  the  com¬ 
munity  antenna  television  systems  fields; 
and/or  formation  of  legislative  proposals 
in  this  respect ;  Docket  No.  18892.  Amend¬ 
ment  of  Subpart  K  of  Part  74  of  the  Com¬ 
mission’s  rules  and  regulations  with  re¬ 
spect  to  technical  standards  for  com¬ 
munity  antenna  television  systems: 
Docket  No.  18894. 


1.  On  January  15,  1971,  American 
Broadcasting  Co.,  All-Channel  Television 
Society,  Association  of  Maximum  Serv¬ 
ice  Telecasters,  Inc.,  and  National  As¬ 
sociation  of  Broadcasters  filed  a  “Motion 
for  Extension  of  Time”  in  Docket  No. 
18397-A.  No  opposition  to  this  motion 
has  been  fled. 

2.  The  background  of  this  matter  is 
contained  in  the  Order  in  Docket  No. 
18397-A,  FCC  70-1244  (released  Dec.  8, 
1970).  The  joint  petitioners  now  urge 
that  there  has  been  an  inadequate 
period  of  time  for  them  to  prepare  “ex¬ 
haustive,  sophisticated,  and  valuable  cri¬ 
tiques”  of  the  studies  presented. 

3.  The  Commission  has  carefully  con¬ 
sidered  the  present  petition,  and  will 
extend  the  time  for  reply  comments  to 
February  10,  1971.  An  extension  beyond 
this  date  seems  impracticable  since  we 
have  determined  to  conduct  hearings 
in  this  general  area  commencing 
March  11,  1971,  and  sufficient  time  must 
be  allowed  for  study  of  comments  prior 
to  the  date  of  hearings.  In  this  regard, 
we  intend  shortly  to  issue  an  order 
describing  procedural  considerations  ap¬ 
plicable  to  the  up-coming  hearings. 

In  view  of  the  foregoing :  It  is  ordered. 
That  the  “Motion  for  Extension  of 
Time”  described  above  is  granted  in 
part  and  is  denied  in  part  as  described 
below. 

It  is  further  ordered.  That  the  time 
for  filing  reply  comments  in  the  above- 
captioned  proceedings  is  extended  to  and 
including  February  10, 1971. 1 

Adopted:  January  20, 1971. 

Released:  January  26,  1971. 

Federal  Communications 
Commission,* 

1  seal  I  Ben  F.  Waple, 

Secretary. 

(FR  Doc.71-1312  Filed  l-29-71;8:48  am] 

FEDERAL  HOME  LOAN  DANK  BOARD 

[12  CFR  Part  545  1 

(No.  70-676] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Loans  by  Federal  Savings  and  Loan 
Associations 

Correction 

In  F.R.  Doc.  71-774  appearing  on  page 
942  in  the  issue  for  Wednesday,  Janu¬ 
ary  20,  1971,  the  reference  to  “5  545.7- 
(a)  ”  in  the  second  last  line  of  the  intro¬ 
ductory  text  of  §  545.6-3  (c)  (2)  should 
read  “8  545.7-1  (a)  “. 


1  As  Indicated  in  our  above  cited  Order, 
FCC  70-1244,  the  four  above-captioned  dock¬ 
ets  are  so  closely  related  that  it  is  desirable 
to  maintain  the  same  filing  dates  in  all  of 
them. 

•  Commissioner  Houser  not  participating. 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  3,  32,  33,  34,  35,  36, 
45,  159  1 

[Docket  No.  R-408] 

SCHEDULES  OF  FEES  TO  BE  PAID  BY 
ELECTRIC  PUBLIC  UTILITY  COM¬ 
PANIES  AND  NATURAL  GAS  COM¬ 
PANIES  AND  FOR  MISCELLANEOUS 
SERVICES 

Notice  of  Further  Extension  of  Time 

January  22,  1971. 

On  January  19,  1971,  the  Independent 
Natural  Gas  Association  filed  a  request 
for  a  further  extension  of  time  to  and 
including  February  5,  1971,  within 

which  to  file  comments  in  the  above- 
designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  ex¬ 
tended  to  and  including  February  5, 
1971,  within  which  any  interested  per¬ 
son  may  submit  data,  views,  comments, 
and  suggestions  in  writing  to  the  no¬ 
tice  of  proposed  rulemaking  issued  No¬ 
vember  25,  1970  (35  F.R.  18324,  19641), 
in  the  above-designated  matter. 

Gordon  M.  Grant, 

Secretary. 

[FR  Doc.71-1279  Filed  l-29-71;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Oil  Import  Administration 
[  32A  CFR  Ch.  X  1 

[Oil  Import  Reg.  1  (Rev.  5)  ] 

ALLOCATIONS;  REFINERS;  DISTRICT  V 
Notice  of  Proposed  Rule  Making 

Section  11  of  Oil  Import  Regulation 
1  (Revision  5),  as  amended  by  Amend¬ 


ment  26  (36  F.R.  52) ,  provides  for  tenta¬ 
tive  allocations  of  imports  of  crude  oil 
into  District  V  for  the  allocation  period 
January  1,  1971  through  December  31, 
1971.  The  schedule  set  forth  in  para¬ 
graph  (b)  of  section  11,  as  amended  by 
Amendment  26,  is  designed  to  achieve  the 
equitable  distribution  of  approximately 
145,000  b/d.  In  fact,  however,  the  quan¬ 
tity  available  for  allocation  in  District  V 
for  the  calendar  year  1971  will  be  ap¬ 
proximately  222,000  b/d.  Accordingly,  it 
is  proposed  that  section  11  be  amended 
to  read  as  set  forth  below.  Final  action 
upon  this  proposal  will  be  subject  to  the 
concurrence  of  the  Director,  Office  of 
Emergency  Preparedness. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  upon  the  proposal 
to  the  Administrator,  Oil  Import  Admin¬ 
istration,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Although  tenta¬ 
tive  allocations  of  imports  of  crude  oil 
into  District  V  were  authorized  by  sec¬ 
tion  11,  as  amended  by  Amendment  26, 
formulation  of  orderly  programs  of  im¬ 
portation,  including  those  involving  ex¬ 
changes  of  oil,  require  the  prompt  issu¬ 
ance  of  regulations  prescribing  the  man¬ 
ner  in  which  regular  import  allocations 
will  be  made  for  District  V  for  the  alloca¬ 
tion  period  January  1,  1971  through  De¬ 
cember  31,  1971.  For  that  reason  in  view 
of  the  notice  that  was  given  in  this  re¬ 
gard  by  amendment  26,  it  is  not  in  the 
public  interest  to  give  30  days  notice  of 
proposed  rule  making  concerning  this 
amendment.  Instead,  comments  con¬ 
cerning  this  amendment  should  be  sub¬ 
mitted  within  fifteen  (15)  days  from  the 
date  of  the  publication  of  this  notice  in 
the  Federal  Register.  Each  person  who 
submits  comments  is  asked  to  provide 
fifteen  (15)  copies. 

Ralph  W.  Snyder,  Jr., 
Acting  Administrator, 

Oil  Import  Administration. 

January  29, 1971.  . 


Amend  section  11  of  Oil  Import  Regu¬ 
lation  1  (Revision  5),  as  amended  (36 
F.R.  52)  to  read  as  follows: 

Sec,  1 1  Allocations ;  refiners ;  District  V. 

(a)  For  the  allocation  period  Janu¬ 
ary  1,  1971  through  December  31,  1971, 
the  Administrator  shall  allocate,  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
approximately  222,000  b/d  of  imports  of 
crude  oil  into  District  V  among  eligible 
persons  having  refinery  capacity  in  that 
district.  Such  allocations  shall  super¬ 
sede  the  tentative  allocations  which  have 
been  made  of  imports  of  crude  oil  into 
District  V  for  that  allocation  period. 
Licenses  issued  under  tentative  alloca¬ 
tions  shall  be  charged  against  the  new 
allocations  and  shall  remain  in  force. 

(b)  Each  eligible  applicant  shall  re¬ 
ceive  an  allocation  of  imports  of  crude 
oil  based  on  refinery  inputs  for  the  year 
ending  September  30,  1970,  and  com- 


puted  according 
schedule: 

to  the 

following 

Average  b/d  input 

Percent  of 

Number 

inputs 

of  dsiys 

0-10,000 . . ] 

[60.0] 

10-30,000 _ } 

X  *13.  o}- 

X  365 

30,000  plus . . . 1 

l  S.6] 

However,  each  allocation  made  pursuant 
to  this  paragraph  (b)  shall  be  reduced  by 
the  amount  of  any  license  issued  to  the 
applicant  under  an  interim  allocation  for 
the  allocation  period. 

(c)  Under  an  allocation  made  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
unfinished  oils  may  be  imported,  but  im¬ 
ports  of  such  oils  shall  not  exceed  25 
percent  of  the  allocation. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

[FR  Doc.71-1421  Filed  l-29-71;10:34  am] 
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DEPARTMENT  OF  STATE 

Agency  for  InternaHonal  Development 

l  Delegation  of  Authority  No.  89 1 

PRINCIPAL  DIPLOMATIC  OFFICER  IN 
CAMBODIA 

Delegation  of  Authority  Regarding 

Administration  of  A.I.D.  Program 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State  of  November 
3, 1961  (26  P.R.  10608),  I  hereby  delegate 
to  the  principal  diplomatic  officer  of  the 
United  States  in  Cambodia,  with  respect 
to  the  administration  of  the  foreign  as¬ 
sistance  program  in  that  country,  the 
authorities  delegated  to  Directors  of  Mis¬ 
sions  of  the  Agency  for  International 
Development  (A.I.D.)  in  the  following 
delegations,  subject  to  the  limitations  ap¬ 
plicable  to  the  exercise  of  such  author¬ 
ities  by  A.I.D.  Mission  Directors: 

(1)  Unpublished  Delegation  of  Au¬ 
thority  of  January  10, 1955; 

(2)  Delegation  of  Authority  of  No¬ 
vember  26,  1954,  as  amended  (19  F.R. 
8049) ; 

(3)  Paragraphs  4  and  5  of  Delegation 
of  Authority  of  September  28,  1960  (25 
P.R. 9927). 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  prin¬ 
cipal  diplomatic  officer  the  authorities 
delegated  to  AJX).  Mission  Directors  in 
existing  A.I.D.  manual  orders,  regula¬ 
tions  (published  or  unpublished),  policy 
directives,  policy  determinations,  mem¬ 
oranda,  and  other  instructions. 

The  authority  delegated  hereby  may 
be  redelegated  to  the  officer  at  the  post 
principally  responsible  for  A.I.D.  ac¬ 
tivities. 

This  delegation  of  authority  shall  be 
effective  immediately. 

Dated:  January  22, 1971. 

John  A.  Hannah, 
Administrator. 

IFR  Doc.71-1285  Filed  t-29-71;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

CAST  OR  ROLLED  GLASS  FROM 
JAPAN 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  on  January 
6,  1969,  that  cast  or  rolled  glass  from 
Japan  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 


Notices 


dumping  Act,  1921,  as  amended  (19  U.S.C. 
160,  et  seq.)  (referred  to  in  this  notice 
as  “the  Act”).  This  information  was  the 
subject  of  an  “Antidumping  Proceeding 
Notice”  which  was  published  in  the  Fed¬ 
eral  Register  of  July  30,  1969,  on  pages 
12453-54. 

I  hereby  make  a  tentative  determina¬ 
tion  that  cast  or  rolled  glass  from  Japan 
is  not  being,  nor  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Act  (10  UB.C. 
160(a) ). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  Infor¬ 
mation  gathered  during  the  course  of 
the  investigation  indicated  that  sales  in 
the  home  market  were  sufficient  to  afford 
a  basis  for  comparison. 

None  of  the  parties  involved  in  these 
sales  were  related  within  the  meaning  of 
section  207  of  the  Act. 

Purchase  price  was  compared  to  home 
market  price  for  fair  value  purposes. 

Purchase  price  was  based  on  the  de¬ 
livered  price  to  purchasers  in  the  United 
States.  Deductions  were  made  for  dis¬ 
counts,  commissions,  freight,  clearance 
charges,  United  States  duty,  insurance, 
and  packing.  An  addition  was  made  for 
reimbursement  of  Japanese  import 
duties. 

Home  market  price  was  based  on  a 
delivered  price  to  domestic  purchasers. 
Adjustments  were  made  for  discounts, 
rebates,  freight,  breakage  compensation, 
interest,  and  packing. 

Comparisons  between  purchase  price 
and  home  market  price  revealed  that 
purchase  price  was  not  lower  than  home 
market  price  in  any  instance. 

In  accordance  with  §  153.33(b),  Cus¬ 
toms  regulations  (19  CFR  153.33(b) ),  in¬ 
terested  parties  may  present  written 
views  or  arguments,  or  request  in  writ¬ 
ing  that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  written  views  or  arguments,  or 
requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not 
later  than  14  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

This  tentative  determination  and  the 
statement  of  reasons  therefor  are  pub¬ 
lished  pursuant  to  §  153.33  of  the  Cus¬ 
toms  regulations  (19  CFR  153.33) . 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-1309  Filed  1-29-71:8:49  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegation  of  Authority  With 
Respect  to  Loan  and  Contract  Servicing 

The  redelegation  of  authority  to  Re¬ 
gional  Administrators,  et  al.,  with  re¬ 
spect  to  loan  and  contract  servicing, 
published  at  35  FJR.  16104,  October  14, 
1970,  is  amended  by  revising  section  B 
to  read  as  follows: 

Sec.  B.  Authority  redelegated  with  re¬ 
spect  to  specific  programs.  Each  Regional 
Administrator,  Deputy  Regional  Admin¬ 
istrator,  Area  Director*  Deputy  Area 
Director,  and  Director,  Housing  Services 
and  Property  Management  Division,  Area 
Office,  is  authorized  to  exercise  the  power 
and  authority  of  the  Secretary  of  Hous¬ 
ing  and  Urban  Development  in  connec¬ 
tion  with  servicing  loans  and  grants  for 
college  housing  under  title  IV  of  the 
Housing  Act  of  1950  (12  U.S.C.  1749- 
1749c)  and  loans  for  housing  for  the 
elderly  or  handicapped  under  section  202 
of  the  Housing  Act  of  1959  (12  UJS.C. 
1701q),  except  the  following  power  and 
authority: 

1.  To  sue  and  be  sued. 

2.  To  establish  the  rate  of  interest  on 
Federal  loans  and  advances. 

3.  To  issue  notes  or  other  obligations 
for  purchase  by  the  Secretary  of  the 
Treasury. 

4.  To  issue  rules  and  regulations. 

5.  Exercise  the  power  and  authority 
under  section  402(a)  of  the  Housing  Act 
of  1950  (12  U.S.C.  1749a(a) ) . 

6.  To  make  the  determination  to: 

a.  Consent  to  the  modification  of  any 
agreement  to  which  the  Government  is 
a  party  with  respect  to  time  of  payment 
on  any  installment  of  principal  or  in¬ 
terest  due  the  Government,  or  any  re¬ 
quired  deposit  into  a  fund  or  reserve, 
under  section  402(c)(8)  of  the  Housing 
Act  of  1950  (12  U.S.C.  1749a(c>  (8) ) ; 

b.  Authorize  postponement  of  a  sched¬ 
uled  payment  due  the  Government  or 
deferment  of  any  required  deposit  into  a 
fund  or  reserve: 

c.  Foreclose  on  any  property,  or  com¬ 
mence  any  legal  action  to  protect  or  en¬ 
force  any  right  conferred  upon  the  Sec¬ 
retary  by  any  law,  contract,  or  other 
agreement; 

d.  Accept  deeds  in  lieu  of  foreclosure; 
or 

e.  Purchase  prior  liens  on  such  prop¬ 
erty. 

(Secretary’s  delegation  of  authority  to  re¬ 
delegate  published  at  35  F.R.  15025,  and 
other  authorities  cited  therein) 
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Effective  date.  This  amendment  to  re¬ 
delegation  of  authority  is  effective  Sep¬ 
tember  1,  1970. 

Norman  V.  Watson, 

Acting  Assistant  Secretary  for 
Renewal  and  Housing  Management. 

(FR  Doc.71-1292  Filed  1-29-71:8:47  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

{New  Mexico  12600] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

January  25, 1971. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
New  Mexico  12600,  for  the  withdrawal 
of  land  described,  from  location  and 
entry  under  the  general  mining  laws. 
The  applicant  desires  the  lands  in  con¬ 
nection  with  the  Trout  Lakes  Recrea¬ 
tion  Area  as  well  as  the  Canjilon  Lakes 
and  Canjilon  Creek  Campground. 

For  a  period  of  30  aays  from  the  date 
of  publication  of  this  notice,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Land 
Office  Manager,  Post  Office  Box  1449, 
Sante  Fe,  NM  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  ap¬ 
plicant’s,  to  eliminate  land  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re¬ 
quested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 


Nrw  Mexico  Principal  Meridian 

CARSON  NATIONAL  FOREST 

Trout  Lakes  Recreation  Area 

T.  27  N„  R.  5  E.. 

sec.  i,  sy2swv4Nw>/4; 

Sec.  2,  SW‘4  lot  2.  lots  3,  4,  N^SW^NEVi. 
S '/2 N */2 SE Vi NE 14 ,  sy2SEy4NE»4,  N'/2Ny2 
swy4Nwy4,  NE»/4SEy4Nwy4,  and  Ny, 
Nwy4SEy4NW>A; 

Sec.  3.  E'/j  lot  1  and  Ny2NE^SE>4NE%. 

T.  28  N.,  R.  5  E., 

Sec.  26,  lot  4; 

Sec.  34,  lot  1.  S'/2  lot  2,  E>/2  lot  3,  lot  4, 
Nwy4SEy4,  sy2NEy4SE>/4,  Ny2SEy4sEy4, 
and  SE  »/4  SE  %  SE  »/4 ; 

Sec.  35,  lot  1,  NWy4SW^NW!/i,  NW>/4SW‘A 
swy4,  sy2swy4swy4,  and  sw'ase‘/4 
swy4. 

Canjilon  Lakes  and  Canjilon  Creek  Camp¬ 
ground 

T.  27  N.,  R.  6  E.  unsurveyed, 

sec.  19,  Ey2NEy4.  sw>/4nek,  Ey2swy4. 
and  SEV4; 

sec.  20.  Nw»4.  Ny2swy4.  Ny;swy4swy4, 
SE i/4 swy4,  and  wy2w y2 SE >/4 ; 

Sec.  29,  Wy2Ey2  and  W>/2SEy4SEi4: 

sec.  30,  Nwy4NEy4,  Ny2Nwy4,  am.  Ny2sy2 
Nwy4; 

Sec.  32.  Nwy4NE'4,  wy2SWV4NEy4,  and 
E^NEV4NWy4. 

The  areas  described  aggregate  1,629.43 

acres  more  or  less. 


Michael  T.  Solan, 

Land  Office  Manager. 

(FR  Doc.71-1294  Filed  l-29-71;8:47  am] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
CHICAGO  MERCANTILE  EXCHANGE 

Designation  as  Contract  Market  for 
Grain  Sorghums 

Pursuant  to  the  authorization  and  di¬ 
rection  contained  in  the  Commodity  Ex¬ 
change  Act,  as  amended  (7  U.S.C.  1,  et 
seq.,  Supp.  IV,  1969)  I  hereby  designate 
the  Chicago  Mercantile  Exchange  of  Chi¬ 
cago,  Ill.,  as  a  contract  market  for  grain 
sorghums  effective  on  this  date,  as  shown 
below.  The  said  exchange  has  applied  for, 
and  has  otherwise  complied  with  the  re¬ 
quirements  imposed  by  the  said  Act  as  a 
condition  precedent  to,  such  designation. 

The  designation  is  subject  to  suspen¬ 
sion  or  revocation  in  accordance  with  the 
provisions  of  the  said  Act.  For  the  pur¬ 
pose  of  any  such  suspension  or  revoca¬ 
tion,  this  designation  and  the  orders  is¬ 
sued  by  the  Secretary  of  Agriculture  on 
September  11, 1936,  August  22, 1955,  June 
13,  1968,  July  19,  1968,  and  March  13, 
1970  designating  the  said  exchange  as  a 
contract  market  for  the  commodities 
specified  in  such  orders  may  constitute 
either  a  single  designation  or  several 
designations. 

Issued  this  27th  day  of  January  1971, 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

{FR Doc.71-1311  Filed  1-29-71:8:49  am] 


CIVIL  AERONAUTICS  BOARD 

{Docket  No.  23038;  Order  71-1-119] 

EASTERN  AIR  LINES,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  26th  day  of  January  1971. 

By  tariff  revisions 1  marked  to  become 
effective  February  8,  1971,  Eastern  Air 
Lines,  Inc.  (Eastern) ,  proposes  to  estab¬ 
lish  multiple  trip  first-class"  and  tourist 
fares  in  the  New  York-Miami  market.* 
The  first-class  fare  is  $369.44  and  the 
tourist  fare  is  $276.85  for  five  one-way 
trips  to  be  completed  within  a  6-month 
period.  The  tickets  are  restricted  to  one 
user,  are  nontransferable,  and  valid  any 
time,  every  day.  The  discount  from  five 
one-way  trips  at  the  regular  coach  fare 
between  New  York  and  Miami  is  24  per¬ 
cent.  The  tariff  is  marked  to  expire  in  6 
months. 

Complaints  against  the  proposal  have 
been  filed  by  Delta  Air  Lines,  Inc. 
(Delta),  National  Airlines,  Inc.  (Na¬ 
tional)  ,  Northeast  Airlines,  Inc.  (North¬ 
east),  and  Northwest  Airlines,  Inc. 
(Northwest),  all  of  whom  request  sus¬ 
pension  and  investigation  of  the  filing. 
The  thrust  of  the  complaints  is  that  the 
proposal,  if  permitted  to  become  effective, 
will  be  largely  diversionary;  will  gen¬ 
erate  little  new  traffic;  and  thus  will  re¬ 
sult  in  a  net  dilution  of  revenues.-  Com¬ 
plaints  further  assert  that  Eastern’s  use 
of  an  incremental  costing  technique  in 
forecasting  the  profit  impact  of  its  pro¬ 
posal  is  inappropriate,  and  understates 
the  costs  associated  with  the  fare. 

In  support  of  its  proposal  and  in  an¬ 
swer  to  the  complaints,  Eastern  asserts 
that  it  wishes  to  determine  to  what  ex¬ 
tent  frequent  travelers  will  respond  to 
fare  discounts  designed  to  encourage 
their  further  travel.  It  submits  that  its 
experiment  would  be  directed  to  persons 
who  have  several  reasons  and  occasions 
for  traveling  between  New  York  and 
Miami — business,  vacation,  weekend 
visits  for  property  management,  etc.  It 
is  Eastern’s  thesis  that  additional  travel 
will  result,  and  that  the  proposal  will 
make  a  $180,000  net  contribution  to  profit 
during  the  6-month  experimental  period. 
The  carrier  further  asserts  that  ita 
thesis  is  a  reasonable  one,  worth  testing 
in  one  market,  and  that  unless  the  basis 
for  its  proposal  is  demonstrably  irra¬ 
tional,  it  should  be  permitted  to  measure 
the  generation/diversion  results  in  the 
marketplace. 

Upon  consideration  of  the  tariff  pro¬ 
posal,  the  complaints,  and  other  relevant 
matters,  the  Board  finds  that  the  pro¬ 
posal  may  be  unjust  or  unreasonable,  or 


1  Revisions  to  Eastern  Air  Lines,  Inc.  Tariff 
CAB  324. 

*  National  and  Northeast  have  filed  de¬ 
fensive  tariffs. 


No.  21— Pt.  I- 
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unjustly  discriminatory,  or  unduly  pref¬ 
erential,  or  unduly  prejudicial,  or  other¬ 
wise  unlawful,  and  should  be  investi¬ 
gated.  The  Board  further  concludes  that 
the  proposal  should  be  suspended  pend¬ 
ing  investigation. 

Eastern’s  proposal  appears  to  be  un¬ 
justly  discriminatory  since  it  involves  a 
volume  discount  based  on  number  of 
trips  taken.  While  the  Board  has  per¬ 
mitted  volume  discounts  based  on  the 
size  of  a  group,  we  have  consistently  de¬ 
clined  to  permit  the  use  of  discounts 
based  on  frequency  of  movement.3 
Group  fare  travel  has  been  found  to 
involve  some  cost  savings  to  the  carrier 
which  a  multitrip  discount  would  not 
produce.  Similarly,  group  travel  would 
have  a  lesser  value  of  service  than  indi¬ 
vidual  travel,  which  would  support  the 
historic  group  discounts,  but  this  factor  is 
largely  absent  from  the  instant  proposal. 
On  the  contrary,  we  do  not  find  a  signif¬ 
icant  difference  in  the  value  of  service 
between  the  carrier’s  proposal  and  exist¬ 
ing  available  services  involving  individual 
travel.  Finally,  we  have  serious  doubts 
that  the  proposal  is  economically  viable, 
particularly  in  view  of  its  potential  diver¬ 
sionary  aspect. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof: 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  fares  and  provi¬ 
sions  in  Eastern  Air  Lines,  Inc.’s  CAB 
Nos.  324  and  325,  National  Airlines,  Inc.’s 
CAB  Nos.  128  and  129,  and  Northeast 
Airlines,  Inc.’s  CAB  No.  122,  and  rules, 
regulations,  or  practices  affecting  such 
fares  and  provisions  are,  or  will  be,  un¬ 
just,  unreasonable,  unjustly  discrimina¬ 
tory,  unduly  preferential,  unduly  preju¬ 
dicial,  or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares  and  provisions, 
and  rules,  regulations,  or  practices  affect¬ 
ing  such  fares  and  provisions. 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  in  East¬ 
ern  Air  Lines,  Inc.’s  CAB  Nos.  324  and 
325,  National  Airlines,  Inc.’s  CAB  Nos. 
128  and  129,  and  Northeast  Airlines, 
Inc.’s  CAB  No.  122,  are  suspended  and 
their  use  deferred  to  and  including 
May  8,  1971,  unless  otherwise  ordered  by 
the  Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  Except  to  the  extent  granted  here¬ 
in  the  complaints  of  Delta  Air  Lines,  Inc., 
in  Docket  22979,  National  Airlines,  Inc., 
In  Docket  22977,  Northeast  Airlines,  Inc., 
in  Docket  22978,  and  Northwest  Airlines, 
Inc.,  in  Docket  22974  are  dismissed; 

4.  This  investigation  be  assigned  for 
hearing  before  an  examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated;  and 


3  For  example,  in  the  TWA  Multi-Charter 
Cargo  Rate  Investigation,  Docket  17930 
(Order  E-25936,  Nov.  7,  1967),  the  Board 
found  the  carrier’s  proposal  to  provide  a  rate 
reduction  for  10  or  more  charters  to  be  un¬ 
justly  discriminatory. 


5.  A  copy  of  this  order  be  filed  with 
the  above-named  tariffs  and  served  upon 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  National  Airlines,  Inc.,  Northeast 
Airlines,  Inc.,  and  Northwest  Airlines, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Harry  J.  Zink, 

Secretary. 

IFR  Doc.71-1307  Filed  l-29-71;8:48  am] 


[Docket  No.  22628;  Order  71-1-96] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued  under  delegated  authority  Jan¬ 
uary  19,  1971. 

By  Order  70-12-116,  dated  Decem¬ 
ber  18,  1970,  action  was  deferred,  with 
a  view  toward  eventual  approval,  on  cer¬ 
tain  resolutions  incorporated  in  agree¬ 
ments  adopted  by  the  Traffic  Conferences 
of  the  International  Air  Transport  As¬ 
sociation  (IATA).  The  agreements, 
which  encompass  a  portion  of  the  pas¬ 
senger  resolutions  adopted  at  Honolulu, 
relate  to  resolutions  involving  adminis¬ 
trative,  procedural,  or  technical  provi¬ 
sions  which  do  not  affect  basic  fare  levels. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con¬ 
clusions  in  Order  70-12-116  will  herein 
be  made  final. 

Accordingly,  it  is  ordered,  That: 

The  subject  portions  of  Agreements 
CAB  22036, 1  CAB  22051,*  CAB  22068, 3  and 
CAB  22095 4  be  and  hereby  are  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-1308  Filed  1-29-71:8:48  am] 


1  Docket  No.  23035] 

SWISSAIR,  SWISS  AIR  TRANSPORT 
CO.,  LTD. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
February  8,  1971,  at  10  a.m.,  e.s.t.,  in 
Room  805,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  Examiner  Richard  M.  Hartsock. 


1  Agreement  CAB  22036,  R-l  through  R-5; 
R-9  through  R-ll;  R-14;  R-16;  R-58;  R^59; 
R-62. 

*  Agreement  CAB  22051,  R-l;  R-21 
through  R—25. 

3  Agreement  CAB  22068,  R-l  through  R-10; 
R-12;  R-15;  R-16;  R-18;  R-21. 

4  Agreement  CAB  22095,  R-l;  R-2;  R-9. 


Dated  at  Washington,  D.C.,  Janu¬ 
ary  26,  1971. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 
[FR  Doc.71-1305  Filed  l-29-71;8:48  am] 


[Docket  No.  22982] 

TRANSPORTE  AEREO  RIOPLATENSE, 

S  A  C.  e  I. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru¬ 
ary  11,  1971,  at  10  a.m.,  e.s.t.,  in  Room 
911,  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  January 
26,  1971. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 
[FR  Doc.71-1306  Filed  1-29-71  ;8:48  am] 


TARIFF  COMMISSION 

[  AA1921-69/70] 

GLASS  FROM  JAPAN 
Notice  of  Investigations  and  Hearings 

Having  received  advice  from  the 
Treasury  Department  on  January  7, 
1971,  that  clear  plate  and  clear  float 
glass  from  Japan  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  (investigation  AA1921- 
69) ;  and  having  received  advice  from 
the  Treasury  Department  on  January  7, 
1971,  as  amended  by  subsequent  advice 
received  on  January  26,  1971,  that  clear 
sheet  glass  from  Japan  is  being,  and  is 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value  (investigation 
AA1921-70) ;  the  U.S.  Tariff  Commission 
has  instituted  investigations  with  re¬ 
spect  to  both  matters  under  section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter¬ 
mine  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  each  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  The  hearing  with  respect  to  the 
imports  of  clear  plate  and  clear  float 
glass  will  begin  at  10  a.m.,  e.s.t.,  on 
February  24,  1971.  The  hearing  with 
respect  to  clear  sheet  glass  will  be¬ 
gin  at  the  conclusion  of  the  afore¬ 
mentioned  hearing.  All  parties  will  be 
given  opportunity  to  be  present,  to  pro¬ 
duce  evidence,  and  to  be  heard  at  such 
hearings.  Interested  parties  desiring  to 
appear  at  either  public  hearing  should 
notify  the  Secretary  of  the  Tariff  Com¬ 
mission,  in  writing,  at  his  office  in  Wash¬ 
ington,  D.C.,  at  least  5  days  in  advance 
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of  the  date  set  for  the  hearing.  All  par¬ 
ties  entering  an  appearance  for  either 
hearing  will  be  notified  of  the  earliest 
time  at  which  they  must  be  available  at 
such  hearing. 

Issued:  January  27,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-1156  Filed  1-29-71:8:46  am] 


CIVIL  SERVICE  COMMISSION 

FEDERAL  MARITIME  COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Federal 
Maritime  Commission  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Confidential  As¬ 
sistant  to  the  Chairman,  Office  of  the 
Chairman. 

United  States  Civil  Sekv- 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-1269  Filed  1-29-71:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  528] 

COMMON  CARRIER  SERVICES 
INFORMATION  1 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

January  25,  1971. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  applica¬ 
tion  appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  th  Com¬ 
mission  takes  action  on  the  previously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list¬ 
ing  the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 


1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and 
may  be  returned  and/or  dismissed  If  not 
found  to  be  in  accordance  with  the  Com¬ 
mission’s  rules,  regulations,  and  other 
requirements. 

»The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo¬ 
bile  Radio.  Rural  Radio.  Point-to-Point  Mi¬ 
crowave  Radio,  and  Local  Television  Trans¬ 
mission  Services  (Part  21  of  the  rules). 


quently  amended  by  a  major  change 
will  be  considered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alterna¬ 
tive — applications  will  be  entitled  to 
consideration  with  those  listed  below  if 
filed  by  the  end  of  the  60 -day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one 
of  the  earlier  filed  conflicting  applica¬ 
tions. 


The  attention  of  any  party  in  inter¬ 
est  desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  sendees  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission,® 

I  seal!  Ben  F.  Waple, 

Secretary. 


Applications  Accepted  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

3642-C2-ML-71— Kidd’s  Communications  Inc.  (KMA257).  Modification  of  license  to  change 
control  frequency  to  72.26  MHz  at  location  No.  2:  216  East  18th  Street,  Bakersfield,  CA. 
All  other  terms  of  the  existing  license  to  remain  unchanged. 

3757 - C2-P-7 1 — Rock  County  Telephone  Co.  (New).  C.P.  for  a  new  2- way  station  to  be  located 
at  2.5  miles  east  Bassett,  Nebr.,  to  operate  on  frequency  152.81  MHz. 

3758- C2-P-71 — The  Northeastern  Telephone  Co.  (New).  C.P.  for  a  new  2-way  station  to  be 
located  at  2  miles  north  of  Arnold,  Nebr.,  to  operate  on  frequency  152.72  MHz. 

3759- C2-MP-(3)  71 — Wisconsin  Telephone  Co.  (KSA210),  Modification  of  C.P.  to  change  the 
antenna  syetem  operating  on  454.400,  464.475,  and  454.600  MHz  at  location  No.  1:  722  North 
Broadway,  Milwaukee,  WI. 

3760- C2-P-71— Cahill  Answering  Services,  Inc.  (KQZ774),  C.P.  for  additional  channel  to 
operate  on  frequency  158.70  MHz  located  at  203  South  Capitol  Avenue,  Lansing,  MI. 

3761- C2-P-71 — Airslgnal  International,  Inc.  (KIF653).  C.P.  to  replace  transmitter  operating 
on  frequency  43.58  MHz  and  change  the  antenna  system  for  same  located  at  42  North 
Third  Street,  Memphis,  TN. 

3762- C2-P-71 — Kalamazoo  Telephone  Answering  Service  (KQK720),  C.P.  to  change  the  an¬ 
tenna  system  and  relocate  facilities  operating  on  152.03  MHz  to  6735  Parkview,  Kalamazoo, 
MI. 

3 7 63- C2-MP-7 1 — Kalamazoo  Telephone  Answering  Service  (KPM961),  Modification  of  C.P. 
to  change  the  antenna  system  and  relocate  facilities  operating  on  152.24  MHz  to  5735  Park- 
view,  Kalamazoo,  MI. 

3776  C2-P-71 — Radio  Communications  Corp.  (KLF608),  C.P.  to  change  the  antenna  system 
and  relocate  facilities  operating  on  454.125  MHz  to  0.26  mile  southeast  of  Hart  and  Chillem 
Road,  Batavia,  IL. 

3793-C2-P-71 — Telephone  Answering  Service  of  Owensboro,  Inc.  (KQZ722),  C.P.  to  change 
the  antenna  system  and  relocate  (1-way)  facilities  operating  on  162.24  MHz  to  19th  and 
Litchfield  Road,  Highway  54  East,  Owensboro,  KY. 

Major  Amendment 

6377-C2-P-68 — The  Telephone  Co.  of  Pennsylvania  (New),  Amended  to  add  a  new  1-way 
station  to  operate  on  frequency  152.84  MHz  at  the  following  locations: 

(Report  No.  402-1,  Dated  Aug.  28,  1968)  Location  No.  1:  4224  Mount  Troy  Road,  Pittsburgh. 
PA.;  Location  No.  2:  2607  Skyline  Drive,  West  Mifflin,  PA.;  Looation  No.  3:  Lyon  Street, 
Pittsburgh,  PA.;  Location  No.  3:  Brlnton  Road  and  Yost  Boulevard,  Braddock  Hill,  PA.; 
Location  No.  5:  McRoberts  Road,  Castle  Shannon,  PA;  Location  No.  6:  Route  No.  60  at 
Campbell  Run  Road,  Robinson  Township,  PA;  Location  No.  7 ;  Logan’s  Ferry  Road,  Plum 
Township,  PA;  Location  No.  8:  Fox  Chapel  Road,  Indiana  Township,  PA. 

608 1 -C2-P- ( 2 ) -69 — Mobllfone  of  Kansas  (New) ,  Amend  to  read:  C.P.  for  a  new  1-way  station 
to  operate  on  frequency  152.24  MHz.  Location:  Merchants  National  Bank  Building.  Eighth 
and  Jackson  Streets.  Topeka,  KS.  Report  No.  436,  dated  Apr.  12. 1969. 

RURAL  RADIO  SERVICE 

3777- C1-P-71 — The  Midland  Telephone  Co.  (New),  C.P.  for  a  new  rural  subscriber  station 
to  be  located  at  Beaver  Point,  9  miles  northwest  of  Helper,  Utah,  to  operate  on  frequency 
158.04  MHz  communicating  with  Station  KLF567,  Bald  Mesa,  Utah. 

3778- C1-P-71 — The  Midland  Telephone  Co.  (New),  Same  as  above,  except,  to  be  located  at 
Frontier  Mining  Co’s,  Happy  Jack  Mine,  Utah. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (TELEPHONE  CARRIER! 

3779- C1— P-71 — The  Norfolk  6c  Carolina  Telephone  6c  Telegraph  Co.  (New) ,  C.P.  for  a  new  sta¬ 
tion  to  be  located  400  yards  north  of  Corolla  Post  Office.  Corolla,  N.C.  Frequencies:  5937.8 
and  6056.4  MHz  toward  Colnjock,  N.C. 

3780- C1-P-71 — The  Norfolk  &  Carolina  Telephone  6c  Telegraph  Co.  (KJ097) ,  C.P.  to  add 
frequencies  6189.8  and  6308.4  MHz  toward  Corolla,  N.C.  a  new  point  of  communication. 
Station  location:  Colnjock,  N.C. 

3781- C1-P-71 — The  Norfolk  6c  Carolina  Telephone  &  Telegraph  Co.  (KJH20) ,  C.P.  to  replace 
transmitter  toward  Waves,  N.C.,  frequencies:  5937.8  and  6056.4  MHz,  and  correct  path 
length  and  azimuth  toward  Kill  Devil  Hills,  N.C.,  frequencies:  6967.4  and  6086.0  MH*. 
Location:  105  Uppowoc  Avenue,  Manteo,  N.C. 

3782- C1-P-71 — The  Norfolk  &  Carolina  Telephone  &  Telegraph  Co.  (KVI25),  C.P.  to  replace 
transmitter,  frequencies:  6189.8  and  6308.4  MHz  toward  Manteo,  and  6219.6  and  6388.1 
MHz  toward  Buxton,  N.C.  Station  location:  0.2  mile  north  of  Waves.  N.C. 


FEDERAL  REGISTER,  VOL.  36,  NO.  21 — SATURDAY,  JANUARY  30,  1971 


NOTICES 


M.  a  -a  %  « 
g  j  5 

2  «  S  c  «  a  2 
fl  5  d  S  /  S  X 
5  x  w  g,  $  c  g 

Hi  I  f 


co  P5  ®  Oi  os  ca  «-< 

8Sg£gg  1 

W  W  2  2  2  "> 

O 


m  *rt  O 

5  .  -fl  H 
p  a’g  *-•  h 

3  G  C  •  .  S 

•  n  O  O  «  g  -a  5 
o  o  5  U  {  o  o 
O  V  £~  «  fc 
«  !>  ►>  G  o  m  a 

gilllsl 

ftSSfScm 

IUSUJI 

l”  tS  -g •  •& 

g  >  >  c  o  o  o 

o  b  cu  <5  to  co  to 
a  W  W  -a  «  M  « 


£  Sfc 

leg. 

|  O  w  * 
CL  >C  •• 

HbS 

i  a)  o  •> 
H?pS 

U  5  <»  o 

cl  Q  2 

05  O  h3  «H 

t» 

co 


iis 

•  M  “  5  o  - 

3  .  >>0  *s  i 

4  ft)  10 

3  2  m  4>0; 

3  c3  .  i 
.  C  O  >  fl  ; 
t  «  -  5  O: 
)  ^  i  3  u  I 

5  O  w  §  5  j 

2  H  G  b-j  f*  1 
u  $  3  ^  <§  J 
:  C  £  CO  O  C 

I  SI  I 

inyj  5! 

3  0 ^OOf 
■ '  H  «  Of  Of  C 

H 


co  O 
co  fi: 


o 

*,•  o 
£ 

„•  S  - 

n 

z  I  h 


3  03  03  2  ‘ 

£3  00  9*  J 
jisw  2  ( 


^  I  H  fl) 
OT3  o  O 
3  X3 

B  .  £ 
'w  §)  S  tl 

®  “  O  S 

73  cfl  &  8 

«, u  a 
"3  c  » 

J3  b<  *3  CD 

w  a>  w  oj 
>  C  _  «-< 

^  Si  ° 

<u  60  fl 
to  -3 

.■go-3-c 

s  O  *2  Ql 

Wh  3  S 

igEM  o 

lill’ 

iH£ 

>  is  .5  c 


•  G  ^  he  <o 

^  aj  g  C  ^ 

js|  p-a«o 

■3  ,«  Q,  CO 

«£!  <«CQ 
A  ,  *j 

■**  C  3  4)  eg 
*>  O  lil!  « 

cSS 

£  B  S'” o 

S  -2  o  00 

C  <D  W  _  w 

®  S  a  s§  -o 
.5  «  s  « 

ho  «,  S  c  ’3 
^  o  2  o  c 

<3  o  --3  <u 

03  _,  W  O  g 
S3  O  CD  S  * 
•*'■§5  O  3 

co  03  .♦_>  w 

•H  O  -  - 

8g?  §2 
Z  bo’s  §*f 


■O  u  1  r 

S^sjg’ 

W  C 

^  c"3  #  i 

ftoEgi 

•S  ^  -o  m  ! 

S  0)  ”  u 

MC 

C  1 

co  .a  <«  2  < 
<u  <-  o  < 
3  +S  .  r 

3  <M  S  c 

,s:i|i 

|i“i|j 

J2  <D  CS  30  O  1 

W  S3  r,  S  O  I 

SMS|S: 

O  O  >  £  ! 


0  «  3 

3*1 

S3 

«c  a 

e  .2  a 

o>  p 

H  §  2 
»  °S 

S'S1 
5  T3  3 

<  sw 

sT  68  .t3 
3  hs-  3 
Sc" 

PQ  §  5 


J  !3  cs  ■•”  a) 

•a  .2  hfi  g 

O  n.S^ 

-  .  c.  »i 
;  o  cj  os  aj 
1  o  „  D  r 
:  ,S2  2  ^  6 
1  u  5  .  A 

rl5 

I  c  S  g£, 

:3S|S 

r-i^ 

!ail§ 

)  r/r  C  pj 

2  2  CO 

,3s”2 
idlgc- 
i>  tj  s  e  m 

H  £<  O  O  <U 

hOOSo 


*  W  0)  Jd  03 

JjsSSS- 
3^«  "3- 

S  c|S|. 

jS  (h  . 

03  to  O,  O 
g«S  O'M 

•3c-S  «  03 ; 
Sg  ^.Q 
^  S  'n  ^  a 

^  w  0  ° 
^dags 

S3  £3.2  WW 

^  O  §' 

aaw*<c 
^■S  U  £  g 


0403 
BOS'® 
<0  o>  £ 

3  <n  3  55 
tr  o*  _* 

.  #  S  »  o 

gftsftg' 

°.o§o«' 
>>•0  r  13  £3  ' 

_0  o$  *3  si  3 
S’  O  *»  Q  O 

”  *>i  jg  »i  ^ 1 

'oO-O^J 

;3jS£> 

'Isis! 

I  3  m  3  <  o 
'  to  w  w  «  m 

.  W  .  -  03 

jifiSos 
'■gUrto  £l 

|  K  £  S  JH  °0 

L“?  fto  ■§>  ' 

I  CO  g  o  S*  .. 

13  fee  05  fee 

:  §  «j  c  “2 , 

!  is  £  o^S, 
1  ce  ^  13  H  o  I 
I  o  "8  g  «  °  , 
BS5«o 

og«§S 

i>5  a t;  am 
co  ^  5  £  . 

■  4)  m  a!  k 
a  a  a  ^  I 
0  os  H  £  1 
-  fl  0  £S  <5 
;  o;  <s  .  os  .- 

•3  2  £2  | . 

1  *rt  u  O  »*  O 

§  6?1  a 
3  I  -O  1  xs 

fe  7  S  ^  3  ' 
2 

M  V  B  Vm  * 
S  oi  S  ci  s  < 


►;  * 

52  5  co  o'  “» 
i-  5  c-  ,,  c- 

.  OS  C.  03  U  03 
’■•  ’-'  4)  4-1 

:  c  _: 

.  r*?  .  © 

cm'-’  ho -5  tin 

<  g  <  £  < 

2S3H2 

.  _•  a-ar 

f-  jS  t-  4>  t, 
03  03  03  (H  03 

g 

.  M  .  2  . 
a  b  a  a  a 

03  >>  43  0)  03 

fe  >C  O  fc 

■  -  St  -  •  • 


:  fi  ^  B  *  E 

aj  4  ai  O  D 

h  |  H  m  h 

s^sjjs 

”  O  ’"I  ri  ""I 

IJ.IV5 

fe  os  b  in  b 

US  CO 

co  co 


S  Sggazo 
s 

5  W  o3  'jS 

T,  o  35  S  S  2 

7?  x:  b©5  -2  o  ^ 

Q*  Do  o3  o  o  J2  »Q 

2  43EhHOmS 

<3  3,  h  (1  b  h 

2  ^  3  S  2  S  $ 

g  b «?  *?  ?  ?  *? 

o  -S  I  I  II  I 

43  pi  00  CO  CO  US  CO 


5  -d 
•0^3 
c  |m 

•oSti  . 

0  „  fl 

N  H  t- 
o  W  .  os 

OSS'". 

G  ^  ^ 

o  -Vo  G 

>C  H  Q  8j 
Do  »-*  G  *"D 
o  _  CQ  - 
•2  Ti  H  0) 

£  g  -o  2 
^  <s  £  3 
—1  .  o  o 

«  US  S  Z 
03  O  3  C3 

G  _T  *”3 

43  rj  N  £! 

o.»5 

1  G 

fS  °°.  us  § 

i  2  2 -s 
1  -ni 

H  IS  H  3. 

O  -1  o 
1  ».  •a  a 

US  O  G  43 

•*  •”  <s  K 


raasiii! 


8  .  « 

s|g 

^  3  a  . 

°l§§ 

O  "  O  S 

o  S3  03  f! 
43  >  G  . 
GjO« 
0«SB 
£S  -e  p.03 

1‘wlo 

giSl 

■3  us  G  co 
2  CO  «  M 
®Ngo 

S  m  §w 
0  x 


.a  .  t5  • 

a  la  j  .1 

si  1  is  Is! 

u  5)22  "S  S 

llsltl fi 

s  03  S^'l'usbro 

H  b  5  03  03  O  C3  or 
<  H  J2  H  H  !h  <G  X 

oS 

J  b 


NOTICES  1493 


transportation  for  their  food,  clothing, 
shelter,  communications  gear,  drilling 
equipment,  pipeline  material,  supplies, 
and  equipment.  No  port  or  port  facilities 
exist  on  this  coast  and  due  to  the  diffi¬ 
culty  of  construction  it  is  doubtful  that 
ports  will  be  developed  in  the  foreseeable 
future. 

The  timing  of  operations  is  controlled 
by  ice.  Cargoes  must  be  held  at  the  car¬ 
rier’s  dock  in  Seattle  until  shortly  after 
midsummer,  at  which  time  all  vessels 
engaged  in  the  movement  depart  for  the 
Arctic  as  a  flotilla  so  as  to  arrive  off 
Point  Barrow  in  time  for  the  earliest 
movement  of  pack  ice  offshore.  Vessels 
must  move  to  the  destination,  discharge 
and  return  south  of  Point  Barrow  before 
the  ice  returns,  which  is  normally  within 
4  to  6  weeks.  Owing  to  its  specialized 
character,  the  movement  does  not  lend 
itself  to  rate  regulation  and  applicant 
doubts  that  the  movement  is  common 
carriage  subject  to  regulations. 

This  exception  from  the  tariff  filing 
requirements  and  regulations  of  the 
Shipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act,  1933,  will  become  effective 
upon  approval  of  the  Commission  pursu¬ 
ant  to  section  35,  Shipping  Act,  1916. 

Dated:  January  27,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrney, 
Secretary. 

IFR  Doc.71-1315  Filed  1-29-71:8:49  ami 

[Independent  Ocean  Freight  Forwarder 
License  1002] 

CARIBE  SHIPPING  CO.r  INC. 

Order  of  Revocation 

By  letter  dated  December  28,  1970, 
Caribe  Shipping  Co.,  Inc.,  Pier  No.  9, 
Post  Office  Box  3267,  San  Juan  PR 
00904,  was  advised  by  the  Federal  Mari¬ 
time  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1002  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission  on  or 
before  January  20.  1971. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  surety  bond  on  file. 

Caribe  Shipping  Co..  Inc.,  has  failed 
to  file  the  required  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(g) 
(dated  Sept.  29.  1970) : 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1002  be  returned  to  the  Commission. 
Revocation  of  License  No.  1002  is  effec¬ 
tive  January  20.  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 


Register  and  served  upon  Caribe  Ship¬ 
ping  Co.,  Inc. 

Wm.  Jarrel  Smith,  Jr., 
Deputy  Managing  Director. 
(FR  Doc.71-1314  Filed  1-29-71:8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP71-185] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

January  26,  1971. 

Take  notice  that  on  January  17,  1971, 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  (applicant). 
Post  Office  Box  1087,  Colorado  Springs, 
CO  80901,  filed  in  Docket  No.  CP7 1-185 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  for  the  abandonment  of 
certain  pipeline  and  measurement  fa¬ 
cilities,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Specifically,  applicant  seeks  permis¬ 
sion  and  approval  to  abandon  the  Foun¬ 
tain  Meter  Station  and  appurtenances 
and  a  portion  of  the  downstream  end 
of  the  Castle  Rock  lateral  consisting  of 
approximately  1,042  feet  of  2-inch  main¬ 
line  and  976  feet  of  3-inch  loopline,  all  of 
which  are  located  in  Colorado. 

Applicant  states  that  during  1970  it 
replaced  and  relocated  at  points  nearer 
its  mainline  and  away  from  congested 
areas  both  the  Castle  Rock  and  Fountain 
Meter  Stations.  Northern  Natural  Gas 
Co.,  Peoples  Natural  Gas  Division  (Peo¬ 
ples)  has  agreed  to  purchase  a  portion 
of  the  Fountain  Meter  Station  and  the 
portion  of  the  Castle  Rock  lateral  and 
loop  which  are  to  be  abandoned.  Appli¬ 
cant  further  states  that  it  will  remove 
and  salvage,  where  possible,  all  equip¬ 
ment  at  the  Fountain  Meter  Station  not 
purchased  by  Peoples. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  16.  1971.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 


tervene  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FR  Doc  71-1277  Filed  1-29-71:8:46  am] 
[Docket  No.  RP71-31] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Amending  Prior  Order  Approv¬ 
ing  Rate  Increase  Without  Suspen¬ 
sion  and  Granting  Petitions  To 
Intervene 

January  26, 1971. 

On  November  2, 19.70,  Transcontinental 
Gas  Pipe  Line  Co.  (Transco)  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  Nos.  1  and  2  to  become  effective 
January  1,  1971,  without  suspension. 

Transco  in  its  filing  included  a  docu¬ 
ment,  “Agreement  as  to  Rates,”  and  also 
requested  that  it  be  permitted  to  amor¬ 
tize  by  uniform  annual  amounts  over  a 
14-year  period  commencing  January  1, 
1971,  the  balance  in  Account  282,  in  lieu 
of  the  vintage-year  basis  method  author¬ 
ized  by  our  order  issued  August  12,  1966, 
in  Docket  No.  RP67-3.  The  14-year 
period  is  the  same  period  remaining 
under  the  vintage-year  method  of 
amortization  presently  being  utilized. 

In  our  order  issued  in  these  proceed¬ 
ings  on  December  30,  1970,  we  approved 
the  proposed  rates  and  permitted  the 
revised  tariff  sheets  to  become  effective 
as  requested,  subject  to  the  terms  and 
conditions  in  the  “Agreement  as  to 
Rates,”  and  implicitly  granted  Transco’s 
request  to  change  its  method  of  amor¬ 
tization  of  Account  282.  By  letter  dated 
January  5,  1971,  Transco  has  asked  that 
we  modify  our  December  30,  1970,  order 
to  specifically  grant  permission  for  such 
change.  In  order  to  avoid  any  future 
ambiguity,  we  deem  it  appropriate  to 
grant  Transco’s  request. 

The  Commission  orders: 

(A)  Transco’s  request  that  it  be  per¬ 
mitted  to  amortize  by  uniform  annual 
amounts  over  a  14-year  period  com¬ 
mencing  January  1,  1971,  the  balance  in 
Account  282,  in  lieu  of  the  vintage-year 
basis  authorized  by  Commission  order 
issued  August  12,  1966,  in  Docket  No. 
RP67-3  is  hereby  granted. 

(B)  All  the  provisions  of  our  Decem¬ 
ber  30,  1970,  order  in  Docket  No. 
RP71-31  shall  remain  in  effect. 

By  the  Commission. 

[seax.1  Gordon  M.  Grant, 

Secretary. 

[FR  Doc  71  1278  Filed  l-29-71;8:46  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2832] 

E.  F.  HUTTON  TAX-EXEMPT  FUND 

Notice  of  Application  To  Amend 
Order  of  Exemption 

January  22,  1971. 

Notice  is  hereby  given  that  E.  P.  Hut¬ 
ton  Tax-Exempt  Fund  (California  Series 
1,  New  York  Series  1,  and  Subsequent 
Series)  (Applicant) ,  c/o  E.  F.  Hutton  & 

Co.,  Inc.,  One  Chase  Manhattan  Plaza, 
New  York,  NY  10005,  a  unit  investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  (Act)  has  filed  an 
amended  application  pursuant  to  section 
6<c)  of  the  Act  for  an  order  of  the  Com¬ 
mission  modifying  the  order  (Investment 
Company  Act  Release  No.  6274)  issued 
by  the  Commission  granting  applicant  an 
exemption  from  the  provisions  of  section 
14(a)  of  the  Act. 

Applicant  includes  California  Series  1, 
New  York  Series  1,  and  all  subsequent 
series  named  “E.  F.  Hutton  Tax-Exempt 
Fund.”  Each  Series  is  to  be  governed  by 
a  Trust  Agreement  under  which  E.  F. 
Hutton  &  Co.,  Inc.,  is  to  act  as  sponsor 
and  the  United  States  Trust  Company  of 
New  York  is  to  act  as  trustee.  The  Trust 
Agreement  for  each  series  is  to  contain 
terms  and  conditions  of  trust  common 
to  all  series.  Pursuant  to  each  such  Trust 
Agreement,  the  sponsor  originally  was 
to  have  deposited  with  the  trustee  be¬ 
tween  $2  million  and  $10  million  prin¬ 
cipal  amount  of  bonds  for  each  series 
which  the  sponsor  was  to  have  accumu¬ 
lated  for  such  purpose,  and  simultane¬ 
ously  with  such  deposit  was  to  have  re¬ 
ceived  from  the  trustee  registered  cer¬ 
tificates  for  betwen  2,000  and  10,000  units 
representing  the  entire  ownership  of  a 
series. 

Applicant  states  in  its  amended  appli¬ 
cation  that  the  Trust  Agreements  will 
hereafter  provide  that  the  sponsor  will 
deposit  with  the  trustee  between  $2  mil¬ 
lion  and  $20  million  principal  amount  of 
bonds,  and  simultaneously  with  such  de¬ 
posit  will  receive  from  the  trustee  regis¬ 
tered  certificates  for  between  2,000  and 
20,000  units  which  will  represent  the 
entire  ownership  of  the  series. 

Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis¬ 
sion,  by  order  upon  application,  may  con¬ 
ditionally  or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  9,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest.  the  reason  for  such  request,  and 


the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR  Doc.71-1182;  Filed  l-29-71;8:45  am] 


l 70-4969 ] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Amendment  of 
Articles  of  Incorporation  To  Increase 
Authorized  Shares  of  Common 
Stock  and  Solicitation  of  Proxies  in 
Connection  Therewith 

January  26,  1971. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  (GPU),  80  Pine 
Street,  New  York,  NY  10005,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designated  sections  6(a) 

7,  and  12(e)  of  the  Act  and  Rule  62  pro¬ 
mulgated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 

GPU  proposes  to  submit  to  its  stock¬ 
holders  at  its  annual  meeting  to  be  held 
April  5,  1971,  a  proposal  to  amend  its 
Articles  of  Incorporation  to  increase 
from  30  million  to  40  million  the  aggre¬ 
gate  number  of  authorized  shares  of 
common  stock,  par  value  $2.50  per  share. 
It  is  contemplated  that  the  additional 
shares  of  authorized  stock,  the  issuance 
and  sale  of  which  are  to  be  the  subject 
of  future  filings  with  this  Commission, 
will  be  used  to  provide  the  cash  required 
for  the  common  stock  equity  component 
of  the  capital  requirements  of  the  GPU 


holding  company  system.  The  proposed 
amendment  will  require  the  affirmative 
vote  of  the  holders  of  the  majority  of  the 
29,792,689  outstanding  shares  of  common 
stock.  GPU  intends  to  solicit  proxies  by 
mail,  in  person,  or  by  telephone  or  tele¬ 
graph,  by  directors,  officers,  and  regular 
employees  of  GPU. 

It  is  stated  that  the  fees  and  expenses, 
excluding  the  Pennsylvania  excise  tax 
of  $50,000,  of  GPU  to  be  paid  in  connec¬ 
tion  with  the  proposed  amendment  will 
not  exceed  $5,030,  including  legal  fees. 

It  is  further  stated  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  12,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person  be¬ 
ing  served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR  Doc.71-1298  Filed  l-29-71;8:48  am] 


[70-4958] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Promissory  Notes  to  Banks 

January  26, 1971. 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee),  77  Grove  Street,  Rutland,  VT 
05701,  an  electric  utility  company  and 
an  indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com¬ 
panies,  has  filed  a  declaration  and 
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amendments  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (Act),  desig¬ 
nating  sections  6(a)  and  7  of  the  Act 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Vermont  Yankee  is  constructing  a  nu¬ 
clear-powered  electric  generating  plant 
with  a  net  expected  capacity  of  approx¬ 
imately  540  megawatts.  The  total  cap¬ 
ital  cost  of  the  plant,  excluding  the  cost 
of  the  initial  inventory  of  nuclear  fuel 
of  about  $20  million,  is  estimated  at  $135 
million.  Its  10  sponsor  companies  are 
committed  by  capital  fund  agreements 
and  power  contracts  to  provide  Vermont 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  by  Ver¬ 
mont  Yankee,  and  to  purchase  a  like 
percentage  of  the  capacity  and  power 
output  of  the  Vermont  Yankee  plant  on 
a  cost-of-service  basis,  which  includes 
an  appropriate  return  on  their  invest¬ 
ment. 

In  order  to  obtain  interim  financing 
for  its  initial  nuclear  fuel  inventory,  Ver¬ 
mont  Yankee  proposes  to  issue  and  sell 
its  promissory  notes  of  up  to  $14  million 
outstanding  at  any  one  time  to  the  banks 
indicated  below  (Banks).  The  notes  will 
be  sold  pursuant  to  a  credit  agreement 
dated  as  of  December  1,  1970,  amended 
January  5,  1971,  will  mature  March  15, 
1971,  will  bear  interest  at  the  rate  of 
7V2  percent  per  annum  and  will  not  be 
prepayable. 

The  names  of  the  Banks  and  the  max¬ 
imum  amounts  to  be  borrowed  from  each 
are  as  follows: 


Name  Amount 

Bankers  Trust  Co., 

New  York,  N.Y . . $6,750,000 

First  National  Bank  of 

Boston,  Mass _  6,  750,  000 

Crittenden  Trust  Co., 

Burlington,  Vt _  400, 000 

Vermont  Bank  &  Trust  Co., 

Brattleboro,  Vt _  200,000 

Vermont  National  Bank, 

Brattleboro,  Vt _  160,  000 

The  Howard  National  Bank  and 

Trust  Oo.,  Burlington,  Vt _  100, 000 


Total . .  14,000,000 


The  credit  agreement  with  the  Banks, 
referred  to  above,  initially  provided  for 
loans  aggregating  $8  million  to  mature 
February  1,  1971,  of  which  $6  million  has 
been  borrowed.  Vermont  Yankee  is  not 
in  a  position  to  pay  such  notes  at  matu¬ 
rity  and  requires  additional  funds  (the 
combined  total  of  which  is  $14  million) , 
has  negotiated  an  amendment  to  the 
credit  agreement  providing  for  extension 
of  existing  maturities  and  for  additional 
notes  at  the  original  rate  of  interest  of 
7V2  percent.  It  is  represented  that  some 
of  the  sponsors  may  have  difficulty  in 
providing  such  funds  under  the  capital 
funds  agreement  and  that  prior  advances 
by  the  sponsors  to  Vermont  Yankee  have 
been  at  a  rate  of  interest  of  IV2  percent 
above  the  prime  commercial  rate  (Hold¬ 
ing  Company  Act  Release  No.  16838) .  It 
is  also  stated  that  these  notes  will 
not  be  renewed  at  the  maturity  date  of 
March  15,  1971. 


The  proceeds  from  the  sale  of  the  notes 
will  be  used  to  pay  for  or  to  reimburse 
Vermont  Yankee  for  payments  made  for 
fabrication,  construction  and  acquisition 
of  nuclear  fuel,  until  a  more  permanent 
arrangement  can  be  made.  It  is  presently 
anticipated  that  the  notes  proposed 
herein  will  be  paid  through  the  sale  of 
longer-term  notes  io  another  bank  (see 
File  No.  70-4968). 

The  filing  states  that  no  State  commis¬ 
sion  and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  esti¬ 
mated  to  be  $19,500,  including  legal  fees 
of  $17,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  9,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  1  ersonally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there¬ 
of  or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEALl  ORVAL  L.  DUBOIS, 

Secretary. 

I FR  Doc.71-1299  Filed  1-29-71:8:48  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANC  GROUP  OF  OHIO,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

January  25, 1971. 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)), 
by  First  Banc  Group  of  Ohio,  Inc., 
which  is  a  bank  holding  company  located 
in  Columbus,  Ohio,  for  prior  approval 


by  the  Board  of  Governors  of  the  ac¬ 
quisition  by  Applicant  of  100  percent 
(less  directors’  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  The  Citizens  National  Bank  of 
Wooster,  Wooster,  Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

By  order  of  the  Board  of  Governors, 
January  25,  1071. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IFR  Doc.71-1297  Filed  1-29-71:8:47  ami 

SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  797] 

IOWA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur¬ 
ing  the  month  of  January  1971,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  Webster  County,  Iowa; 

Whereas,  the  Small  Business  Adminis- 
istration  has  investigated  and  has 
received  other  reports  of  investigations 
of  conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 
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Now,  therefore,  as  Administrator  of 
ihe  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  county  suffered  damage  or 
destruction  resulting  from  fire  occurring 
on  January  12,  1971. 

Office 

Small  Business  Administration  District  Office, 

210  Walnut  Street,  Des  Moines,  IA  50309. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
July  31,  1971. 

Dated:  January  22,  1971. 

Thomas  S.  Klf^pe, 

Administrator. 

[FR  Doc.71-1267  Piled  1-29-71:8:45  am] 


[Declaration  of  Disaster  Loan  Area  798] 

NEW  HAMPSHIRE 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  January  1971,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  business  property 
located  in  Winchester,  N.H.; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  foY  disaster  loans 
under  the  provisions  of  section  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
aforesaid  city  suffered  damage  or  de¬ 
struction  resulting  from  fire  occurring 
on  January  19  and  20,  1971. 

Office 

Small  Business  Administration  District  Office, 
55  Pleasant  Street,  Concord,  NH  03301. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
July  31, 1971. 

Dated:  January  22,  1971. 

Thomas  S.  Kleppe, 

Administrator. 
[PR  Doc.71-1266  Filed  1-29-71:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  236] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  27, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  pro¬ 
tests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5101  (Sub-No.  6  TA),  filed 
January  22,  1971.  Applicant:  SREIN 
FURNITURE  CARRIERS,  INC.,  924 
Bent  Road,  Cornwells  Heights,  PA  19020. 
Applicant’s  representative:  Robert  D. 
Stair,  71  Knox  Boulevard,  Marl  ton,  NJ 
08053.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni¬ 
ture,  crated  and  uncrated,  furniture 
parts,  and  materials  used  in  the  manu¬ 
facture  thereof,  from  Laurel,  Md.,  Fleet- 
wood,  Pa.,  Elizabeth  and  Riverside,  N.J., 
to  points  in  Delaware,  Maryland,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Vermont,  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Note:  Applicant  does  intend  to  tack  the 
authority  here  applied  for  to  previous 
authority  held  under  MC  5101  at  Phila¬ 
delphia,  Pa.,  when  necessary.  Support¬ 
ing  shipper:  Simmons  Co.,  New  York, 
N.Y.,  Brunswick  Avenue  and  Allen 
Street,  Elizabeth  F.,  NJ  07207.  Send  pro¬ 
tests  to:  F.  W.  Doyle,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  51146  (Sub-No.  196  TA),  filed 
January  22,  1971.  Applicant:  SCHNEI¬ 
DER  TRANSPORT  &  STORAGE,  INC., 
817  McDonald  Street,  Post  Office  Box 


2298,  54306,  Green  Bay,  WI  54303.  Ap¬ 
plicant’s  representative:  D.  F.  Martin 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers  and  contain¬ 
ers  ends,  from  Lenexa,  Kans.,  to  Madi- 
sonville,  Ky.,  and  St.  Louis,  Mo.,  for 
180  days.  Supporting  shipper:  National 
Can  Corp.,  Midway  Center,  5959  South 
Cicero  Avenue,  Chicago,  IL  60638  (J.  E. 
Barton,  Midwest  District  Traffic  Mana¬ 
ger).  Send  protests  to:  District  Super¬ 
visor  Lyle  D.  Heifer,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  109689  (Sub-No.  220  TA) ,  filed 
January  22,  1971.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Jonesboro  Road 
SE..  Forest  Park,  GA  30050.  Applicant’s 
representative:  B.  L.  Gundlach  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat 
byproducts  as  described  in  section  A  of 
appendix  I  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766,  from 
Plainview,  Tex.,  to  points  in  Kentucky, 
Tennessee,  Alabama,  Georgia,  Florida, 
North  Carolina,  Soutn  Carolina,  Vir¬ 
ginia,  Maryland,  Delaware,  Pennsylva¬ 
nia,  New  Jersey,  New  York,  Connecticut, 
Massachusetts,  and  the  District  of  Co¬ 
lumbia,  for  180  days.  Supporting  ship¬ 
per:  Missouri  Beef  Packers,  Inc.,  Ama¬ 
rillo,  Tex.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  309,  1252  West  Peach¬ 
tree  Street  NW.,  Atlanta  GA  30309. 

No.  MC  107515  (Sub-No.  730  TA) ,  filed 
January  22,  1971.  Applicant:  W.  S. 
HATCH  CO.,  643  South  800  West  Street. 
Office:  Woods  Cross,  UT  84087,  Mail: 
Post  Office  Box  1825,  Salt  Lake  City, 
UT  84087.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
corn  products,  in  bulk,  from  railroad  sid¬ 
ing  at  Pittsburg,  Calif.,  to  points  in 
California  north  of  Interstate  15  and 
California  Highways  58,  119,  and  166,  for 
180  days.  Supporting  shipper:  CPC  In¬ 
ternational  Inc.,  International  Plaza, 
Englewood  Cliffs,  NJ  07632  (R.  V. 

Haugen,  Assistant  Transportation  Man¬ 
ager  Motor  Transportation).  Send  pro¬ 
tests  to:  John  T.  Vaughan,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  5239  Fed¬ 
eral  Building,  Salt  Lake  City,  UT  84111. 

No.  MC  110798  (Sub-No.  4  TA),  filed 
January  22,  1971.  Applicant:  WILLIS- 
TON-SCOBEY  TRANSFER,  Post  Office 
Box  455,  Plentywood,  MT  59254.  Appli¬ 
cant’s  representative:  Loren  J.  O’Toole, 
Plentywood,  Mont.  59254.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
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transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  and  those  re¬ 
quiring  special  equipment,  between  Plen- 
tywood,  Mont.,  and  Williston,  N.  Dak,, 
serving  the  intermediate  points  of  West- 
by,  Mont.,  East  Westby,  N.  Dak.,  For- 
tuna  Air  Force  Base,  N.  Dak.,  and  For- 
tuna.  N.  Dak.,  from  Plentywood  over 
Montana  Highway  5  and  North  Dakota 
Highway  5  to  junction  U.S.  Highway  85; 
thence  to  Williston,  N.  Dak.,  and  return 
over  the  same  route;  between  Opheim, 
Mont.,  and  Glasgow,  Mont.,  serving  the 
intermediate  point  of  Glasgow'  Air  Force 
Base,  from  Opheim,  Mont.,  to  Glasgow. 
Mont.,  over  Montana  Highway  247  and 
return  over  the  same  route;  between 
Plentywood,  Mont.,  and  the  United 
States-Canada  boundary  line  at  or  near 
the  port  of  entry  of  Raymond,  Mont., 
serving  the  intermediate  point  of  Ray¬ 
mond:  from  Plentywood,  Mont.,  over 
Montana  Highway  5  to  junction  Montana 
Highway  256;  thence  Montana  Highway 
256  to  the  United  States-Canada  interna¬ 
tional  boundary  line,  and  return  over  the 
same  route  with  authority  to  tack  to  its 
existing  authority  issued  in  MC-1 10798, 
for  180  days.  Supporting  shippers: 
Gamble  Stores,  Glasgow,  Mont.,  Enco 
Service,  Fortuna,  N.  Dak.,  Fortuna 
Air  Force  Base,  Fortuna,  N.  Dak., 
Farmers  Grain  and  Trading  Co., 
Westby,  Mont.,  Michael  Lowe,  Superin¬ 
tendent  of  Schools,  Westby,  Mont.  Send 
protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  Room  251, 
U.S.  Post  Office  Building,  Billings.  MT 
59101. 

No.  MC  119118  (Sub-No.  28  TA) .  filed 
January  22,  1971.  Applicant:  LEWIS  W. 
McCURDY,  doing  business  as  McCUR- 
DY  S  TRUCKING  CO.,  571  Unity  Street, 
Latrobe,  PA  15650.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  in  containers,  and 
related  advertising  materials ,  from  Win¬ 
ston-Salem,  N.C.,  to  points  in  Pennsyl¬ 
vania  on  and  west  of  U.S.  Highway  15, 
and  empty  containers  on  return,  for  120 
days.  Supporting  shipper:  Jos.  Schlitz 
Brewing  Co.,  Milwaukee,  Wis.  Send  pro¬ 
tests  to:  Frank  L.  Calvary,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  PA  15222. 

No.  MC  119789  (Sub-No.  55  TA),  filed 
January  22,  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Ap¬ 
plicant's  representative:  James  T.  Moore 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  from  Hereford, 
Tex.,  to  points  in  Alabama.  Georgia, 
Florida,  Maryland,  Oliio,  New  York,  New' 
Jersey,  Pennsylvania,  and  Massachusetts, 
for  180  days.  Note:  Carrier  does  not  in¬ 


tend  to  tack  authority.  Supporting  ship¬ 
per:  Wilson  Beef  &  Lamb  Co.,  Hereford, 
Tex.  Send  protests  to:  District  Super¬ 
visor  E.  K.  Willis,  Jr.,  Interstate  Com¬ 
merce  commission,  Bureau  of  Opera¬ 
tions,  1314  Wood  Street,  513  Thomas 
Building,  Dallas,  TX  75202. 

No.  MC  119988  (Sub-No.  36  TA>.  filed 
January  22,  1971.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC., 
811V2  North  Timberland  Drive.  Post  Of¬ 
fice  Box  1384,  Lufkin.  TX  75901.  Appli¬ 
cant's  representative:  Bennie  Haskins 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  feed  ingredients,  in  bags,  from  Van 
Buren,  Ark.,  to  points  in  Texas,  for  150 
days.  Note:  Applicant  does  not  intend 
to  tack  with  existing  authority.  Support¬ 
ing  shipper:  Diamond  Shamrock  Chemi¬ 
cal  Co.,  Nopco  Chemical  Division  (I. 
Alfred  Biondi,  General  Traffic  Manager) , 
Post  Office  Box  2386,  Morristown,  NJ 
07960.  Send  protests  to:  District  Super¬ 
visor  John  C.  Redus,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Post  Office  Box  61212,  Houston,  TX 
77061. 

No.  MC  124964  (Sub-No.  12  TA),  filed 
January  22,  1971.  Applicant:  JOSEPH  M. 
BOOTH,  doing  business  as  J.  M. 
BOOTH  TRUCKING,  Post  Office  Box 
907,  Office:  441  and  Haines  Creek  Road, 
Eustis,  FL  32726,  Tavares,  Fla.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City.  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Juices, 
drinks,  concentrates  not  frozen  and 
fruit  salads,  for  the  account  of  Doric 
Foods  Corp.,  from  Mount  Dora,  Fla.,  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New'  Jersey,  New 
York,  North  Carolina,  Pennsylvania, 
Rhode  Island.  Virginia,  Alabama,  Geor¬ 
gia,  Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  New  Hamp¬ 
shire,  Ohio,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Vermont,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia,  for  150  days.  Note  :  Applicant 
states  it  does  intend  to  tack  authority 
with  MC  124964  (Sub-No,  12  TA).  Sup¬ 
porting  shipper:  Doric  Foods  Corp., 
Post  Office  Box  986,  Mount  Dora,  FL 
32757.  Send  protests  to:  District  Super¬ 
visor  G.  H.  Fauss,  Jr.,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack¬ 
sonville,  FL  32202. 

No.  MC  133093  (Sub-No,  3  TA),  filed 
January  22,  1971.  Applicant:  CLIFFORD 
JONES,  doing  business  as  JONES 
TRUCK  LINE,  3010  McNutt  Road,  Box 
307,  Sunland  Park,  NM  88063.  Appli¬ 
cant's  representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 


products,  from  El  Paso,  Tex.,  to  points 
in  California,  for  180  days.  Supporting 
shipper:  Starmill,  Inc.,  120  South  La 
Salle  Street,  Chicago,  IL  60603.  Send  pro¬ 
tests  to:  Wm.  R.  Murdoch,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  10515  Fed¬ 
eral  Building  and  U.S.  Courthouse,  500 
Gold  Avenue  SW.,  Albuquerque.  NM 
87101. 

No.  MC  135243  TA,  filed  January  22. 
1971.  Applicant:  WISP AK  TRANSPORT, 
INC.,  4700  North  132d  Street,  Butler.  WI 
53007.  Applicant’s  representative:  Harry 
J.  Weisfeldt.  Suite  5058,  Plankinton 
Building,  Milwaukee,  WI  53203.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fresh  and 
frozen  meat,  and  suspended  carcass 
meat,  from  the  plantsite,  storage,  and 
freezer  facilities  of  Wisconsin  Packing 
Co.,  Inc.,  in  Milwaukee  and  Butler,  Wis., 
to  points  in  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Iowa,  Kansas. 
Maryland.  Michigan,  Minnesota,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  Tennessee;  (2)  Carcass  meat,  from 
Muncie,  Ind.,  Dubuque,  Postville,  and 
Sioux  City,  Iowa;  Wichita,  Kans.,  Ot¬ 
tumwa,  Minneapolis,  St.  Cloud,  and 
St.  Paul,  Minn.,  Pittsburgh  and  Phila¬ 
delphia,  Pa.,  for  Wisconsin  Packing  Co.. 
Inc.,  Butler  and  Milwaukee,  Wis.,  and 
(3>  Pallets,  from  Philadelphia.  Pa.,  and 
Knoxville,  Tenn.,  to  Wisconsin  Packing 
Co.,  Inc.,  Butler  and  Milwaukee.  Wis. 
The  above  indicated  transportation  is  to 
be  on  a  continuing  contract  with  Wis¬ 
consin  Packing  Co.,  Inc.,  for  180  days. 
Supporting  shipper:  Wisconsin  Packing 
Co.,  Inc.,  305  South  Third  Street,  Wil- 
waukee,  WI  53204  (Robert  C.  Heller,  Vice 
President  of  Operations).  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  135245  TA,  filed  January  22, 
1971.  Applicant:  BURGERS  EXPRESS. 
INC.,  doing  business  as  BOULDER  VAL¬ 
LEY  TRANSFER,  INC.,  5541  Central, 
Boulder,  CO  80302.  Applicant’s  repre¬ 
sentative:  John  P.  Thompson,  450  Capi¬ 
tol  Life  Building,  Denver,  CO  80203.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes',  transporting:  (1)  Cosmetics, 
toilet  preparations,  toilet  articles  and 
premiums  and  (2)  equipment  and  sup¬ 
plies  used  in  connection  with  the  com¬ 
modities  described  in  Item  1,  from 
Boulder,  Colo.,  to  points  in  Boulder,  Gil¬ 
pin,  Larimer,  and  Weld  Counties,  Colo., 
for  180  days.  Supporting  shipper:  Avon 
Products,  Inc.,  83d  and  College.  Kansas 
City,  MO  64141.  Send  protests  to:  Dis¬ 
trict  Supervisor  R.  L.  Buchanan,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  2022  Federal  Building,  Den¬ 
ver,  CO  80202. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-1301  Filed  1-29-71:8:48  am]  \ 
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